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presidential documents 

Title 3—The President 

PROCLAMATION 4338 

National Day of Prayer, 1974 

By the President of the United States of America 

A Proclamation 

Ours is a Nation built upon a belief in a Creator who has endowed all 
men with inalienable rights, and faith in that Creator permeates every 
aspect of our way of life. 

With characteristically quiet eloquence, President Dwight D. Eisen¬ 
hower once described the central role of religion in American life: 

“Without God there could be no American form of government, nor 
an American way of life. Recognition of the Supreme Being is the first— 
the most basic—expression of Americanism. Thus the founding fathers 
of America saw it, and thus with God’s help, it will continue to be.” 

Let us pray, each in our own way, for the strength and the will to meet 
the challenges that face us today with the same profound faith in God 
that inspired the Founders of this Nation. 

Let us pray, as our Fathers prayed, for the wisdom to know God’s way 
and the determination to follow it. 

Let us pray that God will continue to bless this great and good land as 
abundantly in the future as he has in the past. 

In 1952 the Congress directed the President to set aside a suitable day 
other than a Sunday each year as a National Day of Prayer, in recognition 
of the profound religious faith on which America is built. 

NOW, THEREFORE, I, Gerald R. Ford, President of the United 
States of America, do hereby proclaim Wednesday, December 18, as 
National Day of Prayer, 1974. 

I call upon all Americans to pray that day, each after his or her own 
manner and convictions, for Deity’s blessing on our land and for peace on 
earth, goodwill among all men. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth 
day of December, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one hundred 
ninety-ninth. 

[FR Doc.74-28724 Filed 12-5-74;12:19 pm] 
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rules one! regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERV¬ 
ICE (AGRICULTURAL ADJUSTMENT), 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 722—COTTON 
1975 Crop of Upland Cotton; Base Acreage 
Allotments and National Production Goal 

Correction 

In PR Doc. 74-27023 appearing at page 
40577 in the issue for Tuesday, Novem¬ 
ber 19, 1974 make the following change: 
in the first column, third paragraph, 
12th line, the date should read “Novem¬ 
ber 11,1974*’. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEG¬ 
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 6691 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period December 8-14, 
1974. It is issued pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
910. The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons. 

§ 910.969 Lemon Regulation 669. 

<al Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910). regulating the handling of lemons 
erown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
bpon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as herein¬ 
after provided, will tend to effectuate 
the declared policy of the act. 


(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing 
situation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is good. 
Auction supplies appear to be ample for 
next week, except in several markets 
which have an oversupply. Average f.o.b. 
price was $4.88 per carton the week 
ended November 30, 1974, compared to 
$4.91 per carton the previous week. Track 
and rolling supplies at 190 cars were up 
28 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 


make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on December 3.1974. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De¬ 
cember 8, 1974, through December 14, 
1974, is hereby fixed at 175,000 cartons. 

(2) As used in this section, “handled”, 
and “ carton (s)“ have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sees. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated: December 4,1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

IFR Doc.74-28643 Filed 12-5-74;8:45 am] 


PART 912—GRAPEFRUIT GROWN IN THE 

INDIAN RIVER DISTRICT IN FLORIDA 

Expenses and Rate of Assessment and 
Carryover of Unexpended Funds 

This document authorizes expenses of 
$25,375 for the Indian River Grapefruit 
Committee, under Marketing Order 912, 
for the 1974-75 fiscal period and fixes a 
rate of assessment of two and one-half 
mills ($0.0025) per box of grapefruit 
handled in such period to be paid to the 
committee by each handler as his pro 
rata share of such expenses. The carry¬ 
over of unexpended 1973-74 assessments 
is also authorized. 

On November 14, 1974, notice of rule- 
making was published in the Federal 
Register (39 FR 40167) inviting written 
comments not later than November 29, 

1974, regarding proposed expenses and 
the related rate of assessment for the 
period August 1, 1974, through July 31, 

1975, pursuant to the marketing agree¬ 
ment, as amended, and order No. 912, as 
amended (7 CFR Part 912) regulating 
the handling of grapefruit grown in the 
Indian River District in Florida. None 
were received. This regulatory program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674). After considera¬ 
tion of all relevant matters presented. 
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including the proposals set forth In such 
notice which were submitted by the In¬ 
dian River Grapefruit Committee 
(established pursuant to said market¬ 
ing agreement and order), it is hereby 
found and determined that: 

§ 912.214 Expend, rale of asacaaraent, 
and carryover of unexpended funds. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Indian River Grapefruit Committee dur¬ 
ing the period August 1, 1974, through 
July 31. 1975, will amount to $25,375. 

(b) Rate of assessment. The rate of 
assessment for said period payable by 
each handler in accordance with 5 912.- 
41. is fixed at $0.0025 per standard pack¬ 
ed box of grapefruit. 

<c) Reserve. Unexpended assessment 
funds in excess of expenses incurred dur¬ 
ing the fiscal period ended July 31, 1974, 
and prior years shall be carried over as 
a reserve in accordance with § 912.42 of 
said amended marketing agreement and 
order. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after publi¬ 
cation in the Federal Register (5 U.S.C. 
553 ) in that (1) shipments of grapefruit 
are now being made, (2) the relevant 
provisions of said marketing agreement 
and this part require that the rate of as¬ 
sessment herein fixed shall be applicable 
to all assessable grapefruit handled dur¬ 
ing the aforesaid period, and (3) such 
period began on August 1, 1974, and said 
rate of assessment will automatically 
apply to all such grapefruit beginning 
with such date. 

(Secs. 1-19. 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated : December 3,1974. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(Ftt Doc.74-28514 Filed 12-5-74;8;45 am] 


CHAPTER X—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) DEPART¬ 
MENT OF AGRICULTURE 

[Milk Order 60] 

PART 1060—MILK IN THE MINNESOTA- 
NORTH DAKOTA MARKETING AREA 

Order Suspending Certain Provisions 

This order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and of 
the order regulating the handling of milk 
in the Minnesota-North Dakota market¬ 
ing area. 

Notice of proposed rulemaking was 
published in the Federal Register (39 
FR 40783) concerning a proposed sus¬ 
pension of certain provisions of the order. 
Interested persons were‘afforded oppor¬ 
tunity to file written data, views, and ar¬ 
guments thereon. 

After consideration of all relevant ma¬ 
terial, including the proposal set forth 


in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the months of De¬ 
cember 1974, January and February 1975 
the following provisions of the order do 
not tend to effectuate the declared policy 
of the Act: 

The provisions to be suspended are as 
follows: 

§ 1060.13 [Amended] 

(1) The parts of paragraph (c)(1) 
that read, “During March through 
June” and “During the months of July 
through February such handler may di¬ 
vert an aggregate quantity not exceeding 
50 percent of the milk of all such pro¬ 
ducers whose milk has been received at a 
pool plant(8) for at least 3 days during 
the month." 

(2) The parts of paragraph (c)(2) 
that read, “During March through 
June" and “During the months of July 
through February such handler may di¬ 
vert an aggregate quantity not exceeding 
50 percent of the milk of all such pro¬ 
ducers whose milk has been received at 
his pool plant(s) for at least 3 days dur¬ 
ing the month." 

(3) Paragraph (c)(3) in its entirety. 

Statement of consideration. This sus¬ 
pension action will permit unlimited di¬ 
version of producer milk under the 
Minnesota-North Dakota order during 
December 1974, January and February 
1975. 

The order provides that during any 
month of July through February, a co¬ 
operative association may divert for its 
account a total quantity of milk not in 
excess of 50 percent of the milk of all 
member producers whose milk has been 
received at a pool plant (s) for at least 
three days during the month. 

Similarly, a handler in his capacity as 
the operator of a pool plant may divert 
for his account the milk of producers, 
other than members of a cooperative as¬ 
sociation that is a diverting handler 
during the month. Total diversions may 
not exceed 50 percent of the milk of all 
such producers whose milk has been 
received at his pool plant(s) for at least 
three days during the month. The order 
provides for unlimited diversion during 
the months of March through June. 

The suspension action is requested by 
Mid-America Dairymen, Inc., and Is 
supported by two other cooperative as¬ 
sociations. These cooperatives represent 
producers who supply a maior portion of 
the market’s total fluid milk needs. 

For purposes of efficient handling, co¬ 
operatives in this market normally di¬ 
vert reserve fluid milk supplies to non¬ 
pool manufacturing plants. It is ex¬ 
pected, however, that in the months of 
December 1974, January and February 
1975, reserve milk supplies associated 
with regulated plants under the Minne¬ 
sota-North Dakota order will exceed the 
specified diversion limits. Producer milk 
supplies on the market in 1974 have been 
generally at a higher level than in 1973, 
but fluid sales have been lower than in 
the previous year. 


Unless the suspension action is taken, 
therefore, a portion of the reserve milk 
of the market, if it is to be priced under 
the order, would have to be moved from 
farms to pool plants and then reshipped 
to manufacturing plants rather than 
being diverted. 

This temporary suspension action will 
allow more economic handling of the 
market’s reserve milk while at the same 
time making it possible for the dairy 
farmers regularly associated with the 
market to retain producer status. 

It is hereby found and determined that 
thirty days* notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

a. This suspension is necessary to reflect 
current marketing conditions and to 
maintain orderly marketing conditions in 
the marketing area in that the most ef¬ 
ficient method of handling the market’s 
reserve milk supply is movement directly 
from producers’ farms to milk manufac¬ 
turing plants. This suspension will allow 
such handling on an unlimited basis dur¬ 
ing December 1974, January and Febru¬ 
ary 1975, while the dairy farmers in¬ 
volved retain producer status. 

b. This suspension does not require of 
persons affected substantial or extensive 
preparation prior to the effective date; 
and 

c. Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus¬ 
pension. No views were received in oppo¬ 
sition to the proposed suspension. 

Therefore, good cause exists for mak¬ 
ing this order effective with respect to 
producer milk deliveries during Decem¬ 
ber 1974, January and February 1975. 

It is therefore ordered, That the afore¬ 
said provisions of the order are hereby 
suspended for the months of Decem¬ 
ber 1974, January and February 1975. 
(Secs. 1-19, 48 3tat. 31, as amended (7 U3.C. 
601-674)) 

Effective date: December 6,1974. 

Signed at Washington, D.C., on: De¬ 
cember 3. 1974. 

Richard L. Feltner, 
Assistant Secretary. 

|FH Doc.74-28515 Filed 12-5-74;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS- 
PORTATION 


[Docket No. 74-NE-52; Arndt. 39-2037] 

PART 39—AIRWORTHINESS DIRECTIVES 

Hamilton Standard Model 54H60 
Propellers 


Pursuant to the authority delegated to 
tie by the Administrator (31 FR 13697 . 
n airworthiness directive was odop 
>n November 15, 1974. and made effective 
mmedlately, before further fhght, lor 

lamilton Standard Model 54H60 Pro 
tellers. On November 19, 1974, a c<Drrec 
ion was issued to remedy errors mad 
he transmission of certain propeller se 
lal numbers and text. 
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The directive requires replacement of 
the oil transfer tube in each propeller 
identified by model and serial number. 
The AD is necessary to remove tubes with 
undersize walls installed in propellers 
covered by the serial numbers listed. 
Tests have shown that these tubes can 
fail causing loss of propeller pitch con¬ 
trol and pitchlocking. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure was impractical and 
contrary to the public interest and good 
cause existed for making the airworthi¬ 
ness directive effective immediately. 

These conditions still exist and the air¬ 
worthiness directive, as corrected, is 
hereby published in the Federal Regis¬ 
ter as an amendment to § 39.13 of Part 
39 of the Federal Aviation Regulations to 
make it effective as to all persons operat¬ 
ing aircraft with Hamilton Standard 
Model 54H60 propellers installed. 

Hamilton Standard. Applies to Hamilton 
Standard Model 54H60 propellers with 
the following serial numbers Installed 
on, but not limited to, Lockheed Models 
L-382 and L-188 type aircraft: 

Propeller Model 54H60-81 

214617, 215113, 215205, 215284, 215443, 215498, 
215560, 215551, 216141, 216394, 217337, 
223669, 223810. 


Propeller Model 54H60-91 

233124, 233135, 233156 thru 233175, 233210 
thru 233221, 233295 thru 233298, 233335 

Propeller Model 54H60-117 


thru 233346. 

213240, 215104, 216253, 215442, 217294, 217846. 
219020. 219497, 220062, 221334. 221945, 

222715, 223351, 223570, 223882. 223885. 

224146. 224327, 224724, 224730, 225367, 

225514, 225540. 225603, 225634. 225857, 

226279, 226480, 227098. 227104, 227212, 

227945, 228146, 228304, 228385. 229197, 

230076, 230415. 230454, 231098, 231099, 

231103, 231247. 231254, 231484. 231825, 

231830. 233162 thru 233155, 233186 thru 
233209, 233224 thru 233231, 23324G thru 
233273, 233299 thru 233334, 234146. 


To preclude faUure of undersize oil trans¬ 
fer tubes and possible loss of propeller con¬ 
trol remove P/N 536496, oil transfer tube, 
before further flight, unless already accom¬ 
plished. Replace with a P/N 536496 oil trans¬ 
fer tube which has been inspected using a 
Hamilton Standard inspection tool. P/N 
HSD5066HT601, or by FAA approved equiva¬ 
lent method, and which meets or exceeds 
tttinlmum wall thickness requirements of 
Hamilton Standard Alert Service Bulletin HS 
Code 54H60-A68. 

The manufacturer's specifications identi- 
nen and described In this directive are incor¬ 
porated herein and made a part hereof pur- 
5 U-S.C. 552(a)(1). All persons af¬ 
fected by tills directive who have not already 
received these documents may obtain copies 
upon request to the Hamilton Standard Di- 
vision. United Aircraft Corporation, Wind¬ 
er Locks. Connecticut 06096. These docu¬ 
ments may also be examined at FAA, New 
2£™J Region, 12 New England Executive 
rK * Burlington, Massachusetts 01803. 


amendment becomes effective 
December 6, 1974 for all persons except 
wose to whom it w8s made effective 1m- 
mediately by telegram. 

ft®?; 313 < a >. 601. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1364(a) 1421 


and 1423) and of sec. (c) of the Department 
of Transportation Act (49 U.S.C. 1656(c)) 

(The incorporation of reference provision in 
this document was approved by the Director 
of the Federal Register on June 19, 1967.) 

Issued in Burlington, Massachusetts, 
on November 25,1974. 

Ferris J. Howland, 
Director , New England Region . 
IFR Doc.74-28481 FUed 12-5~74;8:45 ami 


(Docket No. 12169; Amdt. Nos. 103-22; 121- 
113; 123-6; and 135-40J 

CARRIAGE OF OXYGEN FOR MEDICAL 
USE 

Storage, Use, and Restriction in Aircraft 
Passenger Compartments 

The purpose of these amendments to 
Parts 103, 121, and 135 of the Federal 
Aviation Regulations is to allow the car¬ 
riage of oxygen for medical purposes, in 
addition to that already carried as sup¬ 
plemental and first-aid oxygen, in the 
passenger compartment of aircraft oper¬ 
ated by the holders of a Part 121 or 
Part 135 certificate. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this amendment by a Notice of 
Proposed Rule Making (Notice 73-19) 
issued on June 7, 1973, and published in 
the Federal Register on June 18, 1973 
(38 FR 15852). Due consideration has 
been given to all comments presented in 
response to the Notice. Except for minor 
editorial changes, and except as specifi¬ 
cally discussed hereinafter, these amend¬ 
ments and the reasons therefor are the 
same as those in Notice No. 73-19. 

The FAA received 30 public comments 
in response to Notice 73-19. Most of the 
comments generally favored the adop¬ 
tion of the proposed amendments. Some 
commentators recommended certain 
changes that are discussed hereinafter. 
Several commentators made suggestions 
that were not within the scope of the 
Notice, and, accordingly, those comments 
are not discussed, but will be retained 
by the FAA for consideration with regard 
to future rule-making proceedings. 

A number of commentators asserted 
that allowing passengers to bring on 
board their own high pressure gaseous 
oxygen units, which are uncontrolled and 
could be contaminated with grease, oil, 
or other flammable materials, would cre¬ 
ate a potential for serious fire and explo¬ 
sion. One commentator, a manufacturer 
of oxygen dispensing equipment, stated 
that there is no way to ensure that these 
units have not been contaminated with 
grease or other flammable lubricants 
diming maintenance or refilling. Another 
oxygen equipment manufacturer asserted 
that it is impossible for an airline oper¬ 
ator, and sometimes even the owner, to 
know how a piece of equipment has been 
serviced, altered, or repaired, i.e. whether 
cleanliness has been observed in its fill¬ 
ing, and whether it has been subjected 


to abuse, resulting in damage. In addi¬ 
tion, several commentators, including the 
Air Transport Association (ATA), con¬ 
tended that it would be impractical to 
place on the operator the burden of 
determining the acceptability of equip¬ 
ment supplied by a passenger. 

After consideration of these comments 
and further study, the FAA has con¬ 
cluded that the objections voiced by these 
commentators have merit. In order to 
avoid the problem of possible internal 
contamination the rule as adopted pro¬ 
vides that no pressurized oxygen cylin¬ 
der may be used unless it has been main¬ 
tained in accordance with an FAA ap¬ 
proved maintenance program by a Part 
121 or Part 135 certificate holder since 
either its purchase new or its last hy¬ 
drostatic test. 

Moreover, in view of the standard of 
care in the operation of oxygen storage 
and dispensing equipment required by 
the rules adopted in this amendment, 
the FAA believes that the use of this 
equipment should be confined to aircraft 
operated by the holders of Part 121 or 
Part 135 certificates. In view of this, and 
since Part 123 certificate holders do not 
have approved maintenance programs, 
the rule as adopted amends Part 123 to 
specifically except new § 121.574 from 
those provisions of Part 121 which apply 
to the holder of a Part 123 operating 
certificate. 

Several commentators inquired 
whether the proposed rule would apply 
to oxygen equipment dispensing gaseous 
oxygen that is stored in a liquid form 
or is generated at the time of use from 
the reaction of certain solid chemicals. 
The intent of the proposed regulations 
was to provide for the carriage by a pas¬ 
senger for a medical purpose of any form 
of oxygen storage and dispensing equip¬ 
ment, including both liquid units and 
chemical oxygen generators. New § 103.- 
1(c) (6) makes it clear that Part 103 does 
not apply to any dangerous article used 
for the generation of oxygen when it 
is carried for medical use by a passenger 
in accordance with new § 121.574 or 
new § 135.114. 

The FAA believes that the same prob¬ 
lem of possible internal contamination 
exists with respect to liquid oxygen con¬ 
tainers as it does with pressurized units, 
since the former are also subject to pos¬ 
sible contamination during refilling. Ac¬ 
cordingly. the rule as adopted requires 
that any liquid oxygen storage unit car¬ 
ried In the cabin of a passenger-carrying 
aircraft must have been maintained in 
accordance with an FAA approved main¬ 
tenance program by a Part 121 or Part 
135 certificate holder since its purchase 
new or since its last purging. 

Containers used to store the chemicals 
used in chemical oxygen generators are 
not reflllable and are not subject to the 
same internal contamination possibilities 
as liquid or pressurized units. However, 
when using any oxygen dispensing equip¬ 
ment, including a chemical oxygen gen¬ 
erator, there is a danger of a flash fire if 
a flammable contaminant is present on 
any exterior surface. Moreover, damage 
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to dispensing equipment due to mishan¬ 
dling during storage or servicing could 
result in malfunction of the equipment 
which could cause injury to a passenger 
or flight attendant. In view of this, the 
regulation, as adopted, requires that any 
equipment for the storage, generation, or 
dispensing of oxygen used by passengers 
must be furnished by the certificate 
holder and maintained in accordance 
with its FAA-approved maintenance pro¬ 
gram. 

Notice 73-19 contained the proposed 
requirement that oxygen equipment used 
by passengers be either of an approved 
type or conform to the manufacturing, 
packaging, marking, labeling, and main¬ 
tenance requirements of Parts 171, 172. 
and 173 of Title 49. except as necessary 
for the normal operation of the unit. Sev¬ 
eral commentators questioned the mean¬ 
ing of the word “approved/* In accord¬ 
ance with the definition of “approved 1 * in 
§ 1.1 of Part 1 of the Federal Aviation 
Regulation, the word, as it Is used in the 
notice and this amendment, means ap¬ 
proval by the Administrator or the per¬ 
son to whom he delegates his authority 
for that approval. 

With respect to the proposed alterna¬ 
tive requirement that the equipment con¬ 
form to the requirements of 49 CFR 
Parts 171. 172. and 173, the rule, as 
adopted, has been clarified by replacing 
the phrase “except as necessary for the 
normal operation of the unit*’ with a 
specific exception from the requirement 
of § 173.24(a)(1). That section requires 
that each package used for shipping haz¬ 
ardous materials be so designed and con¬ 
structed that under conditions normally 
incident to transportation there will be 
no significant release of the hazardous 
materials to the environment. The FAA 
recognizes that a small amount of oxygen 
may be released into the environment 
during the time that a passenger is using 
a gaseous oxygen unit and that liquid 
oxygen systems continuously vent a small 
amount of oxygen. While the FAA does 
not consider the release of these amounts 
as either significant or a safety hazard, 
the exception has been provided to make 
it clear that this release is permissible. 

The smoking prohibitions in §§ 121.574 
(b) and 135.114(b). as adopted, provide 
that no person may smoke, and no cer¬ 
tificate holder may allow any person to 
smoke, within 10 feet of oxygen storage 
and dispensing equipment carried in ac¬ 
cordance with paragraphs (a) of those 
sections. The ATA suggested that the 
proposed smoking prohibition could be 
more easily administered if the phrase 
“within 10 feet** were changed to “in the 
row of seats in front, behind or across 
the aisle from** the row of seats in which 
the person using oxygen is seated. The 
FAA believes that the distance within 
which smoking is not permitted should 
be specific and not related to seat size 
and aisle width. However, for ease of 
administration, a certificate holder may 
choose to prohibit smoking within a spe¬ 
cific seating area that it has determined 
will ensure, based on the specific seating 
configuration of the aircraft, that the 
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10-foot minimum separation is main¬ 
tained. 

The Air Line Pilots Association ex¬ 
pressed the opinion that smoking should 
not be allowed anywhere in the cabin of 
the aircraft if oxygen dispensing equip¬ 
ment is in use. The FAA does not agree 
that smoking should be prohibited en¬ 
tirely in the passenger compartment, 
since it believes that, beyond 10 feet from 
the oxygen dispensing equipment, es¬ 
caping oxygen is sufficiently dissipated 
into the surrounding air so as not to 
create any fire hazard. 

Some commentators warned against 
smoking even when the equipment is not 
in operation, especially in the case of 
liquid oxygen systems which continu¬ 
ously venl oxygen even when not in use. 
The provision as adopted clearly pro¬ 
hibits smoking within the specified dis¬ 
tance whether or not the equipment Is 
being operated. 

The ATA asserted that it would be an 
untenable burden on an operator to de¬ 
termine the amount of oxygen required 
to meet the medical needs of a passenger 
during a flight. In this connection, sev¬ 
eral commentators suggested that the 
proposed required physician’s statement 
should specify the necessary flow rate 
and the duration of the need. In addition, 
some cautioned that the passenger’s 
physician may think that pressurized air¬ 
craft are maintained at sea level pressure 
altitude, and would not ordinarily think 
to warn a patient on oxygen therapy of 
the need to increase flow during flight. 

Upon further consideration, the FAA 
believes that, except in the case of “air 
ambulances’*, the passenger should pro¬ 
vide the certificate holder with an ac¬ 
curate means of determining what 
quantity of oxygen could be needed dur¬ 
ing flight, so that the probability of an 
inflight medical emergency resulting 
from the exhaustion of the passenger’s 
oxygen supply would be remote. There¬ 
fore, the regulation as adopted requires 
that the physician’s statement of need 
specify the maximum quantity of oxygen 
needed each hour and the maximum flow 
rate needed for the pressure altitude cor¬ 
responding to the pressure in the cabin 
of the airplane under normal operating 
conditions. Under the regulation as 
adopted, when such a physician’s state¬ 
ment is required, the total quantity of 
oxygen carried must be equal to the 
maximum quantity of oxygen needed 
each hour, as specified in the physician's 
statement, multiplied by the number of 
hours used to compute the amount of 
required fuel. This will ensure that the 
amount of oxygen carried wdll be suffi¬ 
cient to meet the passenger’s needs 
throughout the flight, including any pos¬ 
sible delay. 

One commentator, the coductor of an 
“air ambulance” service, contended that 
the proposed requirement that the pas¬ 
senger furnish a statement of need signed 
by a licensed physician could create ex¬ 
treme hardship for operators of air am¬ 
bulance flights and their patient-passen¬ 
gers. It stated that, although oxygen 
therapy may not be required as a normal 


part of a patient’s course of treatment 
and upon departure of the air ambulance 
flight the patient may be in a stable 
cardiopulmonary condition, the contin¬ 
gency of a cardiopulmonary emergency 
arising in flight must be anticipated, and 
also the need for oxygen must be antici¬ 
pated when picking up a patient in re¬ 
mote areas. The FAA concurs in this 
comment, and, as adopted in this amend¬ 
ment, the requirement for a physician’s 
statement does not apply to the carriage 
of oxygen in an airplane operated by the 
holder of a Part 121 or Part 135 certifi¬ 
cate in which no passenger is carried 
other than a person who may have a 
medical need for oxygen during the 
flight, one relative or other interested 
person for each such passenger, and a 
medical attendant. Moreover, the car¬ 
riage of a specific quantity of oxygen is 
not required, the amount being left to 
the judgment of the “air ambulance” 
operator. 

A number of commentators suggested 
that 147 cubic inches water capacity is 
not a practical limit on the size of the 
oxygen cylinders to be carried, since lim¬ 
iting the size of oxygen cylinder’s as pro¬ 
posed could require the carriage of an 
unreasonable number of cylinders on 
flights of long duration. In light of the 
fact that under the regulation as adopted 
the oxygen storage and dispensing equip¬ 
ment will be furnished by the holder of 
a Part 121 or Part 135 certificate, the 
FAA believes that it is not necessary to 
limit the size of the equipment in order 
to ensure that the operator will be pre¬ 
pared to safely stow and secure it. Prep¬ 
arations can be made in advance of the 
passenger’s boarding of the aircraft. Ac¬ 
cordingly, the rule as adopted contains 
no limit on the size of oxygen cylinders 
that may be carried. 

One commentator, a manufacturer 
and supplier of oxygen equipment, cau¬ 
tioned that the disconnecting or connect¬ 
ing of a dispensing device from a high 
pressure oxygen cylinder could result in 
a flash fire or explosion if the dispens¬ 
ing device or cylinder were to become 
contaminated in the process. After con¬ 
sideration of this problem, the FAA has 
concluded that the connecting or dis¬ 
connecting of cylinders for the storage 
of gaseous oxygen should not be allowed 
while passengers are on board the air¬ 
plane. and the rule as adopted prohibits 
this. Accordingly, whenever a certificate 
holder provides more than one gaseous 
oxygen cylinder for a flight, each cyl¬ 
inder will have to have its own dispens¬ 
ing device, or the cylinders will have to 
be interconnected in such a manner that 
no connecting or disconnecting will be 
necessary in flight. 

Another commentator objected to the 
proposed requirement that each oxygen 
cylinder have an “oxygen cylinder 
pressure” that does not exceed the ratea 
cylinder pressure, because it seemed to 
him to suggest that a cylinder witnou 
its own pressure gauge might have 
be checked with some type of test gaug 
which could cause a fire if eon ta.in in a • 
The intent of the proposed provision 
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was not to require that the pressure of 
a cylinder not equipped with a pressure 
gauge be checked before being carried 
aboard the airplane when reliable infor¬ 
mation as to its actual pressure already 
exists. Accordingly, the provision as 
adopted has been clarified to require only 
that the pressure in any oxygen cylinder 
not exceed the rated cylinder pressure 
for that cylinder. 

Two commentators sugested that the 
proposed requirement that the equip¬ 
ment be capable of providing a minimum 
mass flow of oxygen to the user of four 
liters per minute might conflict with the 
six liter per minute requirement con¬ 
tained in the Proposed Statement of 
Policy issued by the Food and Drug Ad¬ 
ministration (FDA) of the Department 
of Health, Education, and Welfare on 
February 29, 1972 (published in the Fed¬ 
eral Register on March 16, 1972; 37 FR 
5501). The FAA does not agree, and 
the requirement has been adopted as 
proposed. 

The six liter per minute requirement 
in the FDA proposal would apply only to 
emergency oxygen administration units, 
which are sold over-the-counter without 
prescription. No minimum flow require¬ 
ment was proposed for oxygen dispens¬ 
ing equipment for other medical oxygen 
deficiency applications, which are sold 
by prescription. However, under new 
S§ 121.574 and 135.114, all equipment 
provided would have to be capable of 
providing a minimum mass flow of four 
liters per minute. If the oxygen equip¬ 
ment provided the passenger is an emer¬ 
gency oxygen administration unit within 
the moaning of FDA regulations, then 
the proposed FDA flow capability re¬ 
quirement of six liters per minute, if 
adopted, would also have to be complied 
with. 

As stated in Notice 73-19, the purpose 
of the four liter per minute capability 
requirement is to enable the passenger to 
supply himself with the amount of oxy¬ 
gen needed in the event of an emergency 
cabin decompression, without having to 
switch to the aircraft oxygen system. 
Contrary to the belief of some com¬ 
mentators, this requirement does not 
Prevent the passenger’s physician from 
prescribing a flow of oxygen less than 
or more than four liters per minute, but 
merely applies to the capability of the 
equipment. 

The ATA suggested that the proposed 
requirement that the pilot in command 
be advised when the oxygen equipment 
J® in Us e be changed to require only no¬ 
tice of “its intended use during the 
ibgnt*’, so that, in the case of a pas¬ 
senger who needs oxygen only inter¬ 
mittently, the pilot would not have to 
oo distracted by repeatedly being ad¬ 
vised the equipment is being used. The 
f AA agrees with this comment, and, ac¬ 
cordingly, the requirement as adopted 
nas been changed to conform to this 

suggestion. 

In view of the fact that there is an 
mmediate need for the use of oxygen 
equipment, other than supplemental or 
urst-aid oxygen, in the passenger com- 
K ments of ^craft operated by the 
nolders of Part 121 and Part 135 op¬ 
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erating certificates, I find that good 
cause exists for making these amend¬ 
ments effective on less than 30 days 
notice. 

(Secs. 313(a), 601 (a). and 902(h) of the Fed¬ 
eral Aviation Act of 1958; (49 UB.C. 1354(a), 
1421(a), and 1472(h)). Sec. 6(c) of the De¬ 
partment of Transportation Act; (49 US.C. 
1656(c))) 

In consideration of the foregoing, and 
for the reasons stated in Notice No. 73- 
19, Parts 103, 121, 123, and 135 of the 
Federal Aviation Regulations are 
amended, effective December 9, 1974, as 
follows: 

PART 103—TRANSPORTATION OF DAN¬ 
GEROUS ARTICLES AND MAGNETIZED 
MATERIALS 

1. By amending paragraph (c) of 
§ 103.1 by deleting the period at the end 
of subparagraph (5) and substituting 
therefor the phrase 44 ; and ” and by add¬ 
ing a new subparagraph (6) to read as 
follows; 

§ 103.1 Applicability. 

• » » # • 

(c) This part does not apply to— 

• • m m * 

(6) Oxygen, or any dangerous article 
used for the generation of oxygen, car¬ 
ried for medical use by a passenger in 
accordance with § 121.574 or § 135.114 of 
this chapter. 


PART 121—CERTIFICATION AND OPERA¬ 
TIONS: DOMESTIC, FLAG, AND SUP¬ 
PLEMENTAL AIR CARRIERS AND COM¬ 
MERCIAL OPERATORS OF LARGE 

AIRCRAFTS 

2. By adding a new § 121.574 to Part 
121 to read as follows: 

§ 121.574 Oxygen for medical use by 
passengers. 

(a) A certificate holder may allow a 
passenger to carry and operate equip¬ 
ment for the storage, generation, or dis¬ 
pensing of oxygen when the following 
conditions are met: 

(1) The equipment is— 

(1) Furnished by the certificate holder; 

(ii) Of an approved type or Is in con¬ 
formity with the manufacturing, pack¬ 
aging, marking, labeling, and mainte¬ 
nance requirements of 49 CFR Parts 171, 
172, and 173, except § 173.24(a)(1); 

(ill) Maintained by the certificate 
holder in accordance with an approved 
maintenance program; 

(iv) Free of flammable contaminants 
on all exterior surfaces; 

(v) Capable of providing a minimum 
mass flow of oxygen to the user of four 
liters per minute; 

(vi) Constructed so that all valves, fit¬ 
tings, and gauges are protected from 
damage; and 

(vii) Appropriately secured. 

(2) When the oxygen is stored in the 
form of a liquid, the equipment has been 
under the certificate holder’s approved 
maintenance program since its purchase 
new or since the storage container was 
last purged. 

(3) When the oxygen is stored In the 
form of a compressed gas as defined in 
49 CFR § 173.300(a) — 
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(i) The equipment has been under the 
certificate holder's approved mainte¬ 
nance program since its purchase new or 
since the last hydrostatic test of the 
storage cylinder; and 

(ii) The pressure in any oxygen cylin¬ 
der does not exceed the rated cylin¬ 
der pressure. 

(4) Each person using the equipment 
has a medical need to use it evidenced by 
a written statement signed by a licensed 
physician which specifies the maximum 
quantity of oxygen needed each hour and 
the maximum flow rate needed for the 
pressure altitude corresponding to the 
pressure in the cabin of the airplane 
under normal operating conditions. This 
subparagraph does not apply to the car¬ 
riage of oxygen In an airplane in which 
the only passengers carried are persons 
who may have a medical need for oxygen 
during flight, no more than one relative 
or other interested person for each of 
those persons, and medical attendants. 

(5) When a physician’s statement is 
required by subparagraph (4) of this 
paragraph, the total quantity of oxygen 
carried is equal to the maximum quan¬ 
tity of oxygen needed each hour, as spec¬ 
ified in the physician’s statement, mul¬ 
tiplied by the number of hours used to 
compute the amount of airplane fuel re¬ 
quired by this part. 

(6) The pilot in command is advised 
when the equipment is on board, and 
when it is Intended to be used. 

(7) The equipment is stowed, and each 
person using the equipment is seated, so 
as not to restrict access to or use of any 
required emergency, or regular exit or of 
the aisle in the passenger compartment. 

(b) No person may. and no certificate 
holder may allow any person to, smoke 
within 10 feet of oxygen storage and 
dispensing equipment carried in accord¬ 
ance with paragraph (a) of this section. 

(c) No certificate holder may allow 
any person to connect or disconnect oxy¬ 
gen dispensing equipment, to or from a 
gaseous oxygen cylinder while any pas¬ 
senger is aboard the airplane. 

(d) The requirements of this section 
do not apply to the carriage of supple¬ 
mental or first-aid oxygen and related 
equipment required by tills chapter. 


PART 123— CERTIFICATION AND OPERA¬ 
TIONS: AIR TRAVEL CLUBS USING 
LARGE AIRPLANES 

3. By amending paragraph <k) of 
§ 123.27 by deleting the phrase “and 
121.548” and substituting therefor the 
phrase 44 , 121.548, and 121.574.” 


PART 135—AIR TAXI OPERATORS AND 
COMMERCIAL OPERATORS OF SMALL 
AIRCRAFT 

4. By adding a new § 135.114 to Part 
135 to read as follows: 

§ 135.114 Oxygon for incdienl use by 
passengers. 

(a) A certificate holder may allow a 
passenger to carry and operate equip¬ 
ment for the storage, generation, or dis¬ 
pensing of oxygen when the following 
conditions are met : 
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(1) The equipment is— 

(1) Furnished by the certificate holder; 

(ii) Of an approved type or is in con¬ 
formity with the manufacturing, pack¬ 
aging, marking, labeling , an d mainte¬ 
nance requirements of 49 CFR Parts 171, 
172, and 173, except 5 173.24(a)(1); 

(iii) Maintained by the certificate 
holder in accordance with an approved 
maintenance program; 

(iv) Free of flammable contaminants 
on all exterior surfaces; 

(v) Capable of providing a minimum 
mass flow of oxygen to the user of four 
liters per minute; 

(vi) Constructed so that all valves, 
fittings, and gauges are protected from 
damage; and 

(vii) Appropriately secured. 

(2) When the oxygen is stored In the 
form of a liquid, the equipment has been 
under the certificate holder’s approved 
maintenance program since its purchase 
new or since the storage container was 
last purged. 

(3) When the oxygen is stored in the 
form of a compressed gas as defined in 
49 CFR § 173.300(a) — 

(i) The equipment has been under the 
certificate holder’s approved mainte¬ 
nance program since its purchase new 
or since the last hydrostatic test of the 
storage cylinder; and 

(ii) The pressure in any oxygen cylin¬ 
der does not exceed the rated cylinder 
pressure. 

(4) Each person using the equipment 
has a medical need to use it evidenced 
by a written statement signed by a li¬ 
censed physician which specifies the 
maximum quantity of oxygen needed 
each hour and the maximum flow rate 
needed for the pressure altitude corre¬ 
sponding to the pressure in the cabin of 
the airplane under normal operating 
conditions. This subparagraph does not 
apply to the carriage of oxygen in an air¬ 
plane in which the only passengers car¬ 
ried are persons who may have a medical 
need for oxygen during flight, no more 
than one relative or other interested per¬ 
son for each of those persons, and medi¬ 
cal attendants. 

(5) When a physician’s statement is 
required by subparagraph (4) of this 
paragraph, the total quantity of oxygen 
carried is equal to the maximum quantity 
of oxygen needed each hour, as speci¬ 
fied in the physician’s statement, multi¬ 
plied by the number of hours used to 
compute the amount of airplane fuel re¬ 
quired by this part. 

(6) The pilot in command is advised 
when the equipment is on board, and 
when it is intended to be used. 

(7) The equipment is stowed, and each 
person using the equipment is seated, so 
as not to restrict access to or use of any 
required emergency or regular exit, or of 
the aisle in the passenger compartment. 

(b) No person may, and no certificate 
holder may allow any person to. smoke 
within 10 feet of oxygen storage and dis¬ 
pensing equipment carried in accordance 
with paragraph (a) of this section. 

(c) No certificate holder may allow 
any person to connect or disconnect 


oxygen dispensing equipment, to or from 
a gaseous oxygen cylinder while any 
passenger is aboard the airplane. 

(d) The requirements of this section 
do not apply to the carriage of supple¬ 
mental or first-aid oxygen and related 
equipment required by this chapter. 

Issued in Washington, D.C., on Novem¬ 
ber 27, 1974. 

Alexander P. Butterfield, 
Administrator . 

[FR Doc.74—28479 Filed 12-5-74;8:45 nm] 


[Docket No. 74-NK-47; Amdt. 39-2036) 

PART 39—AIRWORTHINESS DIRECTIVES 

Consolidated Aeronautics Inc. Colonial 

Model C—l and C-2 Airplanes Certifi¬ 
cated in All Categories 

There has been a report of cracked and 
failed wing rear spar fittings, all with 
distorted bolt holes, on a Colonial model 
C-l airplane. Since this condition is 
likely to exist or develop in other air¬ 
planes of the same type design, an air¬ 
worthiness directive is being issued to 
require an inspection of the wing rear 
spar fittings for cracks, failures or dis¬ 
torted bolt holes, and replacement, if 
necessary, on Colonial model C-l and 
C-2 airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new Airworthiness Directive: 

Consolidated Aeronautics, Inc. Applies to 
Colonial Model C-l and C-2 airplanes 
certificated In all categories 

Compliance required within the next 10 
hours' time in service after the effective date 
of this AD, unless already accomplished 
within the preceding 90 hours’ time in serv¬ 
ice, and thereafter at intervals not to exceed 
100 hours* time In service from the last 
Inspection. 

To prevent operation with cracked or failed 
wing rear spar fittings or wing rear spar fit¬ 
tings with distorted bolt holes, accomplish 
the following: 

(1) Remove the cover of the compartment 
containing the aileron control system, lo¬ 
cated behind the fuel tank area, and visually 
inspect the wing rear spar left and right fore 
fittings, P/N’a 3200-151L and 3200-151R, for 
cracks, failures or distorted bolt holes. 

(2) Remove the baggage compartment and 
visually Inspect the wing rear spar left and 
right aft fittings, P/N*s 3200-148L and 3200- 
148R, for cracks, failures or distorted bolt 
holes. 

(3) Replace cracked or failed fittings or 
fittings with distorted bolt holes prior to 
further flight. 

This amendment becomes effective De¬ 
cember 18,1974. 


(Secs. 318(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 tLS.C. 1354(a), 1421, 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 U.8.C. 1655(c))) 

Issued in Burlington, Massachusetts, 
on November 25,1974. 

Ferris J. Howland, 
Director , New England Region. 

[FR Doc.74’28480 Filed 12-5-74;8:46 am] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

[Regulation ER-888; Amendment No. 33 to 
Part288[ 

PART 288—EXEMPTION OF AIR CAR 
RIERS FOR MILITARY TRANSPORTATION 

Amendment of Part; Correction 

The effective date which appeared in 
the Federal Register on November 20, 
1974, on the fourth line of the fourth 
full paragraph of the second column of 
page 40749 should read November 21, 
1974 instead of December 3, 1974. 

By the Civil Aeronautics Board: 
Adopted: November 14,1974. 

Released: November 21,1974. 

[seal] Edwin Z. Holland. 

Secretary. 

(FR Doc.74-28551 Filed 12-5-74:8:45 ami 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release 35-18646 87-529] 

PART 250—GENERAL RULES AND REG¬ 
ULATIONS, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935 

Temporary Suspension of the Competitive 
Bidding Requirements of Rule 50 and 
Order for Hearing 

The Securities and Exchange Com¬ 
mission has temporarily suspended the 
competitive bidding requirements of 
Rule 50 promulgated under sections 6(b) 
and 7 of the Public Utility Holding Com¬ 
pany Act of 1935 with respect to com¬ 
mon stock issues of registsered holding 
companies. The suspension permits but 
does not require any such registered 
holding company to issue and sell its 
common stock without competitive bid¬ 
ding prescribed in Rule 50. The Com¬ 
mission ha also ordered a public in¬ 
vestigatory hearing to commence on 
Monday, January 6, 1975, as set forth 
below. .. 

Unless sooner terminated or further 
extended, the suspension shall remain 
in effect until and Including March 31. 
1975. But a common stock issue may he 
sold within 30 days thereafter without 
competitive bidding if the proposed o - 
fering is publicly announced no later 
than 60 days prior to March 31, 19« & - 
This temporary suspension is to per¬ 
mit registered companies time to e “fv 
necessary common stock financing P n ® 
to the hearing and the Commission- 
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assessment of the facts. The suspension 
Is adopted pursuant to section 20(a) of 
the Act. No textual amendment to Rule 
50 is necessary. The temporary suspen¬ 
sion announced herein is made effective 
this date pursuant to the provisions of 
TiUe 5. section 553(d)(1), U.S.C. 

The Commission published a notice of 
the proposed suspension on July 19, 1974, 
(Holding Company Act Release No. 
18504, 39 FR 27811) which Invited writ¬ 
ten comments on or before August 23, 
1974. Comments were received from 11 
registered holding companies, six un¬ 
derwriters. an association of electric 
utility companies, a consumer group and 
the Department of Justice. One under¬ 
writer, the Department of Justice and 
the consumer group object to the pro¬ 
posal. The others, in general, favored 
a prolonged suspension of Rule 50, and 
requested that the proposed suspension 
be extended to preferred stock and long¬ 
term debt. 

It is not the purpose of the hearing 
to debate the general proposition of 
whether or not the requirements of Rule 
50 provide advantages which are superior 
to those obtainable through negotiated 
underwritings. The hearing is directed 
to investigating whether or not a further 
suspension Is necessary and is addressed 
but not limited to the following ques¬ 
tions: 1^ What classes of investors are 
purchasing common stocks of electric 
and gas operating and holding com¬ 
panies and in what proportions for each 
of such offerings? 

2. Has the composition of investors in 
such common stocks changed since 1972 
and in what respects? How do such 
changes differ significantly from changes 
experienced in the market since the 
Commission's adoption of competitive 
bidding in 1941? 

3. Have institutional investors been 
significantly reducing their investments 
in such common stocks during the past 
two years, and if so, what data indicate 
the size thereof by the type of institu¬ 
tions? Are there any Indications as to 
ture Intentions? 

4. What methods are employed by 
underwriters to assess the market for 
prospective isues of utility company com¬ 
mon stocks and what recent changes, if 
any, have occurred which affect under¬ 
writers' ability to assess that market? 

5. What standards are employed by 
issuers and underwriters for selecting 
managers and the other underwriters in 
the group? 

6. On what basis is the selling conces¬ 
sion determined and on what basis is the 
balance of the underwriters’ compensa¬ 
tion fixed and allocated? 

J- What conditions. If any. should be 
attached to a further temporary suspen¬ 
sion of Rule 50 to encourage the resump¬ 
tion of competitive bidding and to mini¬ 
mize the anti-competitive effects of the 
suspension? 


The hearing will convene at 10 a.m. 
Monday, January 6. 1975, at the Com¬ 
mission’s headquarters. 500 North Cap¬ 
itol Street, Washington. D.C., to receive 
testimony and other relevant data on the 
foregoing questions. A hearing officer 
will be designated by the Commission 
prior to the hearing date. 

The Commission invites interested 
persons to appear to present testimony 
or other relevant data on the questions 
presented. Interested persons who wish 
to present views or factual material at 
the hearing must notify George A. Fitz¬ 
simmons. Secretary of the Commission, 
of that desire as soon as possible and 
not later than January 2, 1975. The staff 
of the Division of Corporate Regulation 
shall participate at the hearing. 

Witnesses shall file with George A. 
Fitzsimmons at 500 North Capitol Street, 
Washington, D.C. 20549, 25 copies of 
their prepared statements not later than 
January 2. 1975, and are invited to make 
available additional copies at the time 
of their appearance for the benefit of the 
press and other interested persons. 

Persons wishing to transmit written 
submissions for inclusion in the record in 
lieu of personally appearing should file 
25 copies thereof to facilitate examina¬ 
tion of the record by all interested per¬ 
sons. Such material should be submitted 
not later than January 2. 1975. All com¬ 
munications should refer to File No. 87- 
529 and will be available for public in¬ 
spection in the Commission’s Public 
Reference Room. 

Commission action: Pursuant to the 
authority in sections 6. 7, 12 and 20 of 
the Public Utility Holding Company Act 
of 1935 the Securities and Exchange 
Commission hereby adds a Note at the 
end of § 250.50 of Chapter n of Title 17 
of the Code of Federal Regulations to 
read as follows: 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 


(Docket No. FI 3971 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 


Withdrawal of Rood Hazard Boundary Map 

On November 7, 1974. in 39 FR 39450, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list included the 
City of South Charleston. West Virginia, 
as an eligible community and included 
Map No. H 540223 01 through H 540223 
09, which indicates that the City of South 
Charleston, West Virginia, has Special 
Flood Hazard Areas. 

It has been determined by the Fed¬ 
eral Insurance Administration, after 
technical review of the above map in 
view of additional, recently acquired 
flood information, that a withdrawal of 
the above mentioned Flood Hazard 
Boundary Map is in order. Accordingly, 
effective December 1. 1974, Map No. H 
540223 01 through H 540223 09 is hereby 
withdrawn. 


(National Flood Inaxirance Act of 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28. 1969. (33 FB 
17804, November 28, 1968). as amended (secs. 
408—410, Pub. L. 91-162. December 24. 1969), 
42 U.S.C. 4001—4127; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: November 29,1974. 


George K. Bernstein, 
Federal Insurance Administrator . 


§ 250.50 Requirement of public invita¬ 
tion of proposals for the purchase or 
underwriting of securities. 

• • » • m 

Note: Temporary Suspension. On Novem¬ 
ber 7. 1974, the Commission suspended the 
competitive bidding requirements of this sec¬ 
tion with respect to common stock issues of 
registered holding companies until March 31. 
1975, and ordered a hearing on whether the 
suspension should be extended. 

(Secs. 6. 7. 12. 20, 49 Stat. 814, 815, 823, 833; 
15 U.S.C. 79f. 79g, 791, 79t) 

The Commission finds that due to the 
present condition of the securities mar¬ 
kets good cause exists for not delaying 
further effectiveness of thLs action and, 
accordingly, the foregoing action shall be 
effective immediately. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary . 

November 7.1974. 

(FR Doc.74-28487 Filed 12-5-74;8:45 am| 


(FR Doc.74-28622 Filed 12-6-74:8:46 am] 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On March 23. 1973, in 38 FR 7551. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Hazard 
Boundary Maps and Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the City of 
Cape Coral. Florida, as an eligible com¬ 
munity and included Flood Hazard 
Boundary Map No. H 12 071 0457 01 
through H 12 071 0457 09 and Flood In¬ 
surance Rate Map No. I 12 071 0457 01 
through I 12 071 0457 09. which desig¬ 
nate the Special Flood Hazard Areas and 
elevations and zones for flood insurance 
in the above mentioned city. The map in 
effect for the City of Cape Coral, Florida 
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Is both a Flood Insurance Rate Map and 
a Flood Hazard Boundary Map. 

It has been determined by the Federal 
Insurance Administration, after a tech¬ 
nical review of the above maps in view 
of additional, recently acquired flood in¬ 
formation, that a revision of the Flood 
Insurance Rate Map is in order. Accord¬ 
ingly, effective December 1, 1974, Flood 
Insurance Rate Map No. I 12 071 0457 01 
through I 12 071 0457 09 is hereby re¬ 
scinded. This action has the effect of 
converting the following zone designa¬ 
tions: 


From 

Zones 

To From 

To 

A15. 

. A 

V15_ 

_ A 

A16 .. 

. A 

V16.. 

_ A 

A17_ 

. A 

VI7.. 

. A 


For structures located on property for¬ 
mally within Zones B and C, flood insur¬ 
ance is available only at subsidized rates. 
This action also has the effect of convert¬ 
ing the above mentioned area from the 
Regular Flood Insurance Program to the 
Emergency Flood Insurance Program. 
Therefore, Flood Hazard Boundary Map 
No. H 12 071 0457 01 through H 12 071 
0457 09 remains in force for the above 
mentioned area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28. 1968), as amended (secs. 
408-410, Pub. L. 91-152, December 24, 1969), 
42 US.C. 4001-4127; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: November 29, 1974. 

George K. Bernstein. 

Federal Insurance Administrator . 

(FR Doc. 74-28521 Filed 12-5-74;8.:45 am) 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On April 8. 1971, in 36 FR 6747, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps and Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list Included the City of 
Fort Myers, Florida, as an eligible com¬ 
munity and included Flood Hazard 
Boundary Map No. H 12 071 1070 05 
through H 12 071 1070 08 and Flood In¬ 
surance Rate Map No. I 12 071 1070 05 
through 1 12 071 1070 08, which designate 
the Special Flood Hazard Areas and ele¬ 
vations and zones for flood Insurance in 
the above mentioned city. The map in 
effect for the City of Fort Myers, Florida 
is both a Flood Insurance Rate Map and 
a Flood Hazard Boundary Map. 

It has been determined by the Federal 
Insurance Administration, after a tech¬ 
nical review of the above maps in view 
of additional recently acquired flood in¬ 
formation, that a revision of the Flood 


Insurance Rate Map is in order. Accord¬ 
ingly, effective December 1, 1974, Flood 
Insurance Rate Map No. 1 12 071 1070 05 
through I 12 071 1070 08 is hereby re¬ 
scinded. This action has the effect of 
converting the following zone designa¬ 
tions: 

Zones 


From To 

A .. A 

A14.A 


For structures located on property 
formerly within Zones B and C, flood In¬ 
surance is available only at subsidized 
rates. This action also has the effect of 
converting the above mentioned area 
from the Regular Flood Insurance Pro¬ 
gram to the Emergency Flood Insurance 
Program. Therefore, Flood Hazard 
Boundary Map No. H 12 071 1070 05 
through H 12 071 1070 08 remains in 
force for the above mentioned area. 

(National Flood Insurance Act of 1968 (Title 
XIII of HouslDg and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1908), as amended 
(secs. 408-410, Pub. L. 91-162, December 24. 
1969), 42 U.S.C. 4001-4127; and Secretary’s 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: November 29, 1974. 

George K. Bernstein, 
Federal Insurance Administrator . 

IFR Doc.74-28523 Filed 12-5-74;8:45 am) 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On September 3. 1971, in 36 FR 17648, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps and Flood Insur¬ 
ance Rate Maps were available for pub¬ 
lic inspection. This list included the un¬ 
incorporated area of Lee County, Florida, 
as an eligible community and Included 
Flood Hazard Boundary Map No. H 12 
071 0000 03 through H 12 071 0000 60 
and Flood Insurance Rate Map No. I 12 
071 0000 03 through I 12 071 0000 60. 
which designate the Special Flood Haz¬ 
ard Areas and elevations and zones for 
flood insurance in the unincorporated 
area of Lee County. Florida. The map in 
effect for the unincorporated area of Lee 
County, Florida, is both a Flood Insur¬ 
ance Rate Map and a Flood Hazard 
Boundary Map. 

It has been determined by the Federal 
Insurance Administration, after a tech¬ 
nical review of the above maps in view 
of additional recently acquired flood in¬ 
formation, that a revision of the Flood 
Insurance Rate Map is in order. Accord¬ 
ingly. effective December 1, 1974, Flood 
Insurance Rate Map No. I 12 071 0000 03 
through I 12 Q71 0000 60 is hereby re¬ 
scinded. This action has the effect of 
converting the following zone designa¬ 
tions: 


From 

Zones 

To From 

To 

V15_ 

_ A 

A17.. 


A16_ 

_ A 

V18_ 


V17 _ 

. A 

A18_ 



For structures located on property for¬ 
merly within Zone D, flood insurance is 
available only at subsidized rates. 

This action also has the effect of con¬ 
verting the above mentioned area from 
the Regular Flood Insurance Program to 
the Emergency Flood Insurance Pro¬ 
gram. Therefore, Flood Hazard Boundary 
Map No. H 12 071 0000 03 through H 12 
071 0000 60 remains in force for the 
above mentioned area. 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act. 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1968). as amended (secs. 
408-410, Pub. L. 91-152. December 24, 1969). 
42 U.S.C. 4001-4127; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969. 
as amended by 39 FR 2787, January 24, 1974) 

Issued: November 29, 1974. 

George K. Bernstein, 
Federal Insurance Administrator 

[FR Doc.74-28524 Filed 12-5-74;8:45 am | 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On July 23, 1971, in 36 FR 13675, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list included Arlington. 
Texas, as an eligible community and in¬ 
cluded map No. H 48 439 0260 16 which 
indicates that lots No. 1 through 23 of 
the Longacres Subdivision, Arlington. 
Texas, as shown in Plat Record Volume 
388-85, Page 15, in the Office of Plat Rec¬ 
ords for Tarrant County. Texas, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administrator, 
after a further technical review of the 
above map in the light of additional, re¬ 
cently acquired flood information, that 
the above property is not within the 
Special Flood Hazard Area. Accordingly, 
effective July 23, 1971, map No. H 48 439 
0260 16 is hereby corrected to reflect that 
the above property is not within the Spe¬ 
cial Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969, (33 FR 
17804, November 28. 1968). as amended (secs 
408-410, Pub. L. 91-152. December 24, 1909), 
42 U.S.C. 4001-4127; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: November 20,1974. 

George K. Bernstein. 

Federal Insurance Administrator. 

IFR Doc.74-28633 Filed 12-6-74;8:46 am) 
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PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On August 28. 1971, in 36 FR 17335, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included Fort Smith, 
Arkansas as an eligible community and 
included map No. H 05 131 1370 13 which 
Indicates that Lots No. 42 through 58. 
Lots No. 95 through 112, and Lots No. 122 
through 157 of Village Harbor, Phase II, 
as recorded in Book 342, Page 2002, and 
Book 5, Page 14, of the deed of records 
of the Fort Smith district of Sebastian 
County, are In their entirety within the 
Special Hazard Area. It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration, after a further technical review 
of the above map in the light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above property is not with¬ 
in the Special Flood Hazard. Accordingly, 
effective December 29. 1970, map No. 
H 05 131 1370 13 is hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended (secs. 
408-410, Pub. L. 91-162. December 24, 1969), 
42 U.8.C. 4001-4127; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Lssued: November 15.1974. 

George K. Bernstein, 
Federal Insurance Administrator. 

(FR Doc.74-28532 Filed 12-5-74:8:45 am] 


PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On August 28, 1971. in 36 FR 17335, 
Uie Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. This list included Fort 
Smith, Arkansas, as an eligible commu¬ 
nity and included map No. H 05 131 1370 
13 which indicates that the Randall Con¬ 
dominium Project. Phase I. Village Har¬ 
bor, in Fort Smith, Arkansas as recorded 
in Book 1. Page 79 of the records of the 
Circuit Clerk and Ex-Officio Recorder of 
Sebastian County. Fort Smith, Arkan¬ 
sas. is in its entirety within the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration, after a further technical review 
of the above map in the light of addi¬ 
tional, recently acquired flood informa- 
hon f that the above property is not 
wtrnin the Special Flood Hazard Area 
out in Zone C. Accordingly, effective De¬ 
cember 29,1970. map No. H 05 131 1370 13 
is hereby corrected to reflect that the 


above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(secs. 408-410, Pub. L. 91-162, December 24, 
1969), 42 U.S.C. 4001-4127; and Secretary’s 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974) 

Issued: November 19,1974. 

George K. Bernstein, 
Federal Insurance Administrator. 

(FR Doc.74-28534 Filed 12-6-74;8:45 ami 


PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas; Correction 

On January 8, 1972, in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list included the unincor¬ 
porated areas of Mobile County, Ala¬ 
bama. as an eligible community and in¬ 
cluded map No. H 01 097 0000 21 which 
Indicates that Vaughan’s Palisades Sub¬ 
division, as recorded in Map Book 23, 
Page 35, among the land records of Mo¬ 
bile County, Alabama, Is in Its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administrator, after a further 
technical review of the above map In 
the light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. Accordingly, effective Decem¬ 
ber 15, 1970, map No. H 01 097 0000 21 
is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended (secs. 
408-410, Pub. L. 91-162. December 24, 1969), 
42 US.C. 4001-4127; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
as amended by 39 FR 2787, January 24. 1974) 

Issued: November 19,1974. 

George K. Bernstein. 

Federal Insurance Administrator. 
(FR Doc.74-28536 Filed 12-5-74:8:45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 20—EMPLOYEE RESPONSIBILI¬ 
TIES AND CONDUCT 

Editorial Changes 

In accordance with the provisions of 5 
CFR § 735.104, Part 20 of Title 43 of the 
Code of Federal Regulations is amended 
as indicated below to (1) make editorial 
changes in 43 CFR § 20.735-3(a) (1), 

§ 20.735-3(a) (3), § 20.735-11 (e), §20.- 
735-15 (b), § 20.735-17 (b), § 20.735-41 (c) 


(1), §20.735-41 (c)(2). and § 20.735-49 
(b); and (2) revise and update the Ap¬ 
pendix to Part 20. As provided in 43 CFR 
§ 20.735-41(a) (2), the employees in the 
positions listed in the Appendix to Part 
20, which are in addition to those listed 
in § 20.735-41 (a)(1), shall file state¬ 
ments of employment and financial in¬ 
terests. These revisions were approved 
by the Civil Service Commission on Octo¬ 
ber 22. 1974. Since these changes are 
strictly administrative in nature, it is de¬ 
termined that the rulemaking procedure 
is unnecessary, and this amendment 
shall become effective on December 6. 
1974. 

(E.O. 11222 of May 8. 1965; 3 CFR. 1964-1965, 
Comp.; 6 CFR 735.104) 

Date: November 29,1974. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

1. § 20.735-3 (a)(1) and (a)(3) are 
amended to read as follows: 

§ 20.735—3 Interpretation nn<! advisory 
service. 

(a) Designation of Counselors. (1) The 
Director of Audit and Investigation in 
the Office of the Assistant Secretary— 
Management is designated to serve a3 
Counselor for the Department, and shall 
be responsible for providing direct ad¬ 
vice, assistance, Interpretation, and guid¬ 
ance to Bureau Counselors and Deputy 
Bureau Counselors who request advice on 
a particular factual situation, or inter¬ 
pretation of the Department's regula¬ 
tions relating to conduct matters. 

• • • # * 

(3) The Chief, Division of Personnel 
Services. Office of Secretarial Operations, 
is designated Deputy Counselor for em¬ 
ployees and special Government employ¬ 
ees of the Office of the Secretary and 
other Offices for which personnel serv¬ 
ices are provided by his Division. 

2. § 20.735-11 (e) is amended to read as 
follows: 

§20.735—11 Gifts, rntcrtuinntent, find 
favors. 


(e) An employee shall not accept a 
gift, present, decoration, or other tiling 
from a foreign government unless au¬ 
thorized by Congress as provided by the 
Constitution and in 5 U.S.C. 7342. It is 
Congressional policy that employees and 
their families shall not accept or retain 
gifts except under the following circum¬ 
stances: (1) When the gift is of minimal 
value and the gift is tendered as a sou¬ 
venir or mark of courtesy; (2) when re¬ 
fusal of a gift of more than minimal 
value would be likely to cause offense or 
embarrassment or otherwise adversely 
affect the foreign relations of the United 
States. 

“Minimal value” is defined as retail 
value not in excess of $59 in the United 
States. 

Gifts of more than minimal value, if 
accepted, may not be retained. Thev 
must be deposited with the Chief or 
Protocol, Department of State, unless he 
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has authorized the Agency in which the 
donee is employed to retain the gift for 
official use. (See 22 CFR 3.5.) 

• • * * * 

3. § 20.735-15(b) is amended to read as 
follows: 

§ 20.735—15 Government property. 

• * • * * 

(b) Employees shall not use or au¬ 
thorize the use of a Government owned 
or leased motor vehicle for other than 
official purposes. (See Interior Property 
Management Regulations 114-38.50.) 

• • • * • 

4. § 20.735-17(b) is amended to read 
as follows: 

§ 20.735—17 Indebted lies*. 

* * • • » 

(b) The Department will not act as a 
collection agency for private debts owed 
by its employees. Each bureau shall 
handle debt complaint letters received 
by it. Debt letters concerning bureau em¬ 
ployees received in the Office of the Sec¬ 
retary shall be referred to the Director. 
Office of Organization and Personnel 
Management for handling with the bu¬ 
reau concerned. Debt letters concerning 
employees in the Office of the Secretary 
or in other departmental units shall be 
referred to the Director of Management 
Operations for handling. 

• • • ♦ • 

5. § 20.735-41 (c)(1) and (c)(2) are 
amended to read as follows: 

§ 20.735—il Employees required lo file 
statements: Manner of filing. 

• • • ♦ ♦ 

(c) Channels for filing statements. 

• * • 

(1) Statements of the following will 
be filed originally with the Secretary: 
The Under Secretary: Solicitor; Assist¬ 
ant Secretaries; Heads of Bureaus and 
other Departmental Offices; The High 
Commissioner and Deputy High Com¬ 
missioner of the Trust Territory; The 
Governor of American Samoa; Secre¬ 
tary of American Samoa; and such 
others as the Secretary may designate. 

(2) Statements of the following will 
be filed with the Chief, Division of Per¬ 
sonnel Services, Office of Secretarial Op¬ 
erations: Employees and special Gov¬ 
ernment employees in the Office of the 
Secretary and in other Departmental of¬ 
fices except those employees mentioned 
in paragraph (c) (1) of this section: as¬ 
sociate, deputy and assistant heads of 
bureaus and their equivalents, adminis¬ 
trative officers and others who supervise 
the work of Bureau Counselors. 

• • • • • 

6. § 20.735-49(b) is amended to read 
as follows: 

§ 20.735—19 Review and unal.VMs of 
statement)*. 

* • • * * 

<b) Any statements revealing a con¬ 
flict, or a situation creating the appear¬ 
ance of conflict, between the private in¬ 
terests of an employee and his official re¬ 


sponsibilities, shall be Identified in the 
review process. If the matter cannot be 
resolved within the bureau, it shall be 
forwarded through the Bureau Coun¬ 
selor to the Departmental Counselor for 
appropriate action in cooperation with 
the Office of the Solicitor and other of¬ 
ficials such as the Director, Office of 
Organization and Personnel Manage¬ 
ment as necessary. Cases so referred 
must include a file containing the em¬ 
ployee’s statement, a summary of the 
issue, and the circumstances precluding 
settlement at the original reviewing level. 
On those cases wherein a conflict, or 
appearance of conflict, has been dis¬ 
closed but as to which the matter is re¬ 
solved at the original review point, a 
similar documented report shall be sub¬ 
mitted to the Departmental Counselor 
for informational purposes. 

7. The appendix to Part 20 is revised 
to reflect current organizational desig¬ 
nations and position titles, and is pub¬ 
lished in its entirety below. 

Appendix—List of Employees Required to 
File Statements 

SECRETARY’S IMMEDIATE OFFICE 

Executive Assistant to the Secretary. Wash¬ 
ington, D.C. 

Assistants to the Secretary (4), Washington, 
DC. 

Special Assistant to the Secretary (4), Wash¬ 
ington. D.C. 

Special Assistant for Indian Affairs, Wash¬ 
ington. D.C. 

Assistant to Secretary and Director of Com¬ 
munications, Washington, D.C. 

Special Assistant to the Assistant to the Sec¬ 
retary and Director of Communications, 
Washington, D.C. 

Special Assistants to the Secretary (Field 
Representatives) (5): 

Portland, Oregon. 

San Francisco. California. 

Albuquerque. New Mexico. 

Atlanta, Georgia. 

Boston, Massachusetts. 

Assistant and Science Advisor to the Secre¬ 
tary, Washington, D.C. 

Assistant to the Secretary and Director of 
Office of International Activities, Wash¬ 
ington, D.C. 

IMMEDIATE OFTICE OF THE UNDER SECRETARY 

Deputy Under Secretary, Washington, D.C. 

( 2 ). 

Technical Assistant to the Under Secretary. 

OFFICE FOB EQUAL OPPORTUNITY 

Director, Washington. D.C. 

Assistant Director, Contract Compliance, 
Washington, D.C. 

Assistant Director. Title VI Compliance, 
Washington, D.C. 

Regional Manager, Contract Compliance (8). 
Contract Compliance Officer (Regional) (41). 
Title VI Compliance Officer, Washington, D.C. 
( 6 ). 

Procurement Analyst (Minority Business En¬ 
terprise) , Washington, D.C. 

OFFICE OF HEARINGS AND APPEALS 

Director, Washington. D.C. 

Associate Director. Washington, D C. 

BOARD OF CONTRACT APPEALS 

Supervisory Attorney-Examiner (General) 
(Chief Administrative Judge), Washing¬ 
ton, D.C. 

Attorney*Examlners (General) (Administra¬ 
tive Judges) (4), Washington, D.C. 


BOARD OF INDIAN APPEALS 

Supervisory Attorney-Adviser (Generai > 
(Chief Administrative Judge), Washing¬ 
ton, D.C. 

Attorney-Advisers (General) (Administra¬ 
tive Judges) (2), Washington, D.C. 

BOARD OF MINE OPERATIONS APPEALS 

Supervisory Attorney-Adviser (Chief Ad¬ 
ministrative Judge). Washington, D.C. 

Attorney-Advisers (General) (Administra¬ 
tive Judges) (2). Washington, D.C. 

BOARD OF LAND APPEALS 

Supervisory Attorney-Examiner (General) 
(Chief Administrative Judge), Washington, 
D.C. 

Attorney-Advisers (General) (Administrative 
Judges) (7). Washington, D.C. 

BOARD OF ALASKA NATIVE CLAIMS APPEALS 

Chairman, Anchorage, Alaska, 

Members of the Board (3). 

HEARINGS DIVISION 

Chief Administrative Law Judge, Washing¬ 
ton. D.C. 

Assistant Chief Administrative Law Judge 
(Regional) (1). 

Administrative Law Judges (Departmental) 
(14). Washington. D.C. 

Administrative Law Judges (Regional) (17). 

OFFICE OF TERRITORIAL AFFAIRS 

Government Comptroller for the Virgin Is¬ 
lands, St. Thomas, Virgin Islands. 

Government Comptroller for Guam/TTPI, 
Agana, Guam. 

Governor of American Samoa, Pago Pago. 
American Samoa. 

Secretary of American Samoa, Pago Pago, 
American Samoa. 

Attorney General, Pago Pago, American 
Samoa. 

Director, Department of Financial Manage¬ 
ment. Pago Pago. American Samoa. 

Chief Justice of American Samoa, Pago Pago, 
American Samoa. 

Associate Justice of American Samoa. Pago 
Pago. American Samoa. 

High Commissioner of the Trust Territory, 
Saipan. Mariana Islands. 

Deputy High Commissioner of the TYust Ter¬ 
ritory, 8alpan, Mariana Islands. 

Director of Resources and Development, Sai¬ 
pan, Mariana Islands. 

Attorney General, 8aipan, Mariana Islands. 

Director of Finance, Saipan. Mariana Islands. 

Chief Justice. Saipan. Mariana Islands. 

Associate Justice, Palau, Western Caroline Is¬ 
lands. 

Associate Justice. Majuro, Marshall Islands. 

Associate Justice, Ponape, Eastern Caroline 
Islands. 

District Administrator, Yap. Western Caro¬ 
line Islands. 

Special Assistant to the High Commissioner 
for District Affairs, Saipan, Mariana Is¬ 
lands. 

Special Assistant to the High Commissioner 
for Legislative Affairs, Saipan, Mariana Is¬ 
lands. 

Public Defender, Trust Territory of the Pa¬ 
cific Islands. Saipan. 

BUREAU OF INDIAN AFFAIRS 

Deputy Commissioner. Washington, D.C. 

Assistant to the Commissioner, Washington, 
D.C. 

Director. Office of Administration, Washing¬ 
ton, D.C. 

Chief. Audit Staff. Washington. D.C. 

Chief, Division of Contracting, Washington. 
D.C. 

Assistant Director. Administrative Services, 
Albuquerque, New Mexico. 
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property and Supply Officer, Administrative 
Services, Albuquerque. N. Mexico. 

Assistant Director, Management Sendees, 
Washington, D.C. 

Chief, Division of Property Management, 
Washington, D.C. 

Chief, Division of Support Services, Washing, 
ton, D.C. 

Chief, Division of Facilities Engineering, Al¬ 
buquerque, New Mexico. 

Assistant Chief, Division of Facilities Engi¬ 
neering, Albuquerque, N. Mexico. 

Assistant Director, Financial Management, 
Washington, D.C. 

Director. Office of Indian Services, Washing¬ 
ton, D.C. 

Director, Office of Indian Education Pro¬ 
grams, Washington, D.C. 

Director, Office of Tribal Resources Develop¬ 
ment, Washington. D.C. 

Director, Office of Trust Responsibilities, 
Washington. D.C. 

Area Director, Aberdeen, South Dakota. 

Deputy Area Director, Aberdeen, South Da¬ 
kota. 

Area Property and Supply Officer, Aberdeen, 
South Dakota. 

Area Director, Albuquerque, New Mexico. 

Assistant Area Director. Administration, Al¬ 
buquerque. New Mexico. 

Area Property and Supply Officer, Albuquer¬ 
que, New Mexico. 

Area Director. Anadarko, Oklahoma. 

Deputy Area Director, Anadarko, Oklahoma. 

Area Administrative Officer, Anadarko, Okla¬ 
homa. 

Area Director, Billings, Montana. 

Assistant Area Director, Administration, Bill¬ 
ings, Montana. 

Area Property and Supply Officer, Billings, 
Montana. 

Area Director, Eastern Area Office, Washing¬ 
ton. D.C. 

Area Director. Juneau, Alaska. 

Assistant Area Director, Administration, 
Juneau. Alaska. 

Area Property and Supply Officer, Juneau v 

Alaska. 

Administrative and Special Representative 
(Liaison Officer, Seattle, Washington, Ju¬ 
neau Area), Seattle, Washington. 

Area Director, Minneapolis, Minnesota. 

Assistant Area Director, Minneapolis, Min¬ 
nesota. 

Area Administrative Officer, Minneapolis, 
Minnesota. 

Area Director. Muskogee, Oklahoma. 

Deputy Area Director, Muskogee, Oklahoma. 

Area Property and Supply Officer, Muskogee, 
Oklahoma. 

Area Director, Navajo Area, Window Rock, 
Arizona. 

Assistant Area Director, Administration (Na¬ 
vajo Area). Gallup, New Mexico. 

Area Property and 8upply Officer (Navajo 
Area), Gallup. New Mexico. 

Area Director, Phoenix, Arizona. 

Assistant Area Director, Administration, 
Phoenix. Arizona. 

Area Property and 8upply Officer, Phoenix, 
Arizona. 

Area Director. Portland. Oregon. 

Assistant Area Director, Administration, 
Portland, Oregon. 

Area Property and Supply Officer. Portland, 
Oregon. 

Area Director, Sacramento. California. 

Area Administrative Officer, Sacramento, 
California. 

OFFICE OF THE SOLICITOR 

Deputy Solicitor, Washington, D.O. 

Special Assistant to the Solicitor. Washing¬ 
ton, D.C. 

Associate Solicitors (5), Washington. D.C. 

assistant Solicitors (21), Washington, D.C. 


Regional Solicitors (8). 

Assistant Regional Solicitors (14). 

Field Solicitors (17). 

Field Solicitor, OS-12 (1). 

ASSISTANT SECRETARY-PROGRAM DEVELOPMENT 

AND BUDGET 

Deputy Assistant Secretary, Washington, D.C, 
Director, Office of Policy Analysis. 

Director, Office of Environmental Project Re¬ 
view. 

OFFICE OF BUDGET 

Director. Washington, D.C. 

ASSISTANT SECRETARY—MANAGEMENT 

Deputy Assistant Secretary—Management, 
Washington. D.C. 

OFFICE OF SECRETARIAL OPERATIONS 

Chief. Division Fiscal Services, Washington, 
D.C. 

OFFICE OF AUDIT AND INVESTIGATION 

Director, Washington, D.C. 

Program Audit Manager, Washington, D.C. 
(4). 

Manager. Staff Development and Resources. 
Manager, Division of Investigation. 

Regional Audit Manager (3) (Washington. 
D.C., Denver, Colorado and Sacramento, 
California). 

Regional Audit Supervisor (21) (Washington, 
D.C.; Denver, Colorado; Sacramento, Cali¬ 
fornia and Portland, Oregon). 
Investigators (General). (5), GS-11 and 
above. Washington, D.C. 

OFFICE OF AIRCRAFT SERVICES 

Director, Office of Aircraft Services, Boise, 
Idaho. 

Contracting and General Services Manager, 
Boise, Idaho. 

Regional Director, Office of Aircraft Services; 
Alaska. 

OFFICE OF ADP MANAGEMENT 

Director—Staff Specialists: 

Plans and Policy Officer. 

Systems and Equipment Review Analyst. 
Operational Review Analyst. 

ADP Resource Management Specialist. 

OFFICE OF MANPOWER TRAINING AND YOUTH 
ACTIVITIES. 

Director, Office of Manpower Training and 
Youth Activities, Washington. D.C. 

Division Manager, Administrative Division, 
Washington, D.C. # 

OFFICE OF LIBRARY SERVICES 

Library Director, Washington. D.C. 

OFFICE OF MANAGEMENT CONSULTING 

Director, Washington, D.C.: 

Assistant Director, General Management 
and Organization, Washington, D.C. 
Assistant Director, Financial Systems, 
Washington, D.C. 

Assistant Director. Applied Systems, Wash¬ 
ington, D.C. 

OFFICE OF MANAGEMENT OPERATIONS 

Director, Washington. D.O. 

Deputy Director, Washington, D.C. 

Chief, Division of General Services, Wash¬ 
ington, D.C. 

Chief, Division of Printing and Publications. 
Washington, D.C. 

OFFICE OF MANAGEMENT SERVICES 

Director, Washington, D.C. 

Assistant Director, Washington, D.O. 

Assistant Director for Procurement, Wash* 
ington, D.C. 

Procurement Analyst, Washington, D.C. X*)* 


ASSISTANT SECRETARY-CONGRESSIONAL AND 
LEGISLATIVE AFFAIRS 

Assistant to the Secretary (Congressional 
Liaison). 

Assistant to the Secretary (Congressional 
Liaison). 

Assistant to the Secretary (Congressional 
Liaison). 

OFFICE OF LEGISLATION 

Director, Office of Legislation, Washington, 
D.C. 

Staff Assistant. 

Assistant Legislative Counsel. 

ASSISTANT SECRETARY—ENERGY AND MINERALS 

Director, Office of Minerals Policy Develop¬ 
ment. 

Deputy Assistant Secretaries (3), Washington. 
D.C. 

Staff Assistant to Assistant Secretary (3), 
Washington, D.C. 

Research Adviser. Washington. D.C. 

Special Assistant to Assistant Secretary, 
Washington, D.C. 

Public Information Officer, Washington, D.C. 

DEFENSE ELECTRIC POWER ADMINISTRATION 

Administrator, Defense Electric Power Ad¬ 
ministration, Washington. D.C. 

BUREAU OF MINES 

Assistant to the Director—Congressional and 
Legislative Affairs. 

Chief, Office of University Relations. 

Deputy Director—Mineral Resources and En¬ 
vironmental Development. 

Assistant Director—Planning. 

Assistant Director—Administration. 

Assistant Director—Energy. 

Assistant Director—Metallurgy. 

Assistant Director—Mining. 

Assistant Director—Mineral Supply. 

Assistant Director—Mineral Position Analy¬ 
sis. 

Chief, Liaison Program Office. 

Chief, Eastern Administrative Office, Pitts¬ 
burgh, Pennsylvania. 

Chief, Western Administrative Office, Denver, 
Colorado. 

General Manager, Helium Operations, Ama¬ 
rillo, Texas. 

Chief. Division of Procurement and Property 
Management, Washington, D.C. 

Chief, Branch of Contracts and Grants. 
Washington, D.C. 

Chief. Branch of Procurement and Property 
Management, Denver, Colorado. 

Chief, Branch of Procurement and Property 
Management, Pittsburgh, Pennsylvania. 

OFFICE OF COAL RESEARCH 

Associate Director. Office of Coal Research, 
Executive Assistant to the Director. 

Assistant Director, Contracting. 

Assistant Director, Liquefaction. 

Assistant Director, Gasification. 

Assistant Director, Power and Combustion. 
Assistant Director, Supporting Science and 
Technology. 

Assistant Director. Demonstration Plants. 
Assistant Director, Evaluation and Review. 
Assistant Director, Planning and Budget: 
Chief, Division of Extraction Processes. 
Chief, Division of Hydroliquefaction. 
Chief, Division of Indirect Liquefaction. 
Chief, Division of Pyrolysis Processes. 
Chief. Division of Hlgh-B.t.u. Gasifica¬ 
tion. 

Chief, Division of Low-B.t.u. Gasifica¬ 
tion. 

Chief, Division of Advanced Power 
Systems. 

Chief, Division of Combustion. 

Chief, Division of Synthetic Fuels. 

Chief, Direct Coal Utilization. 
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Assistant Director, Planning and Budget— 
Continued 

Chief. Division of Liquefaction Contract¬ 
ing. 

Chief, Division of Gasification Contract¬ 
ing'. 

Chief, Division of Power and Combus¬ 
tion Contracting. 

Chief, Division of General Contracting. 
Chief, Division of Planning. 

Chief, Divtson of Budget. 

GEOLOGICAL SURVEY 

Associate Director, Reston, Virginia. 

Assistant Director—Research, Reston, 

Virginia. 

Assistant Director—Programs, Reston, 

Virginia. 

Assistant Director—Environmental Con¬ 

servation, Reston. Virginia. 

Assistant Director—Administration, Reston. 
Virginia. 

Assistant Director—Eastern Region. Reston, 
Virginia. 

Senior Scientist, Reston, Virginia. 

Physical Scientist (2). Reston. Virginia. 

Public Information Officer, Reston, Virginia. 
Research Geographer. Geographic Applica¬ 
tions Program, Reston. Virginia. 

Geographer. Geographic Applications Pro¬ 
gram, Reston, Virginia. 

Special Assistant to the Director (Office & 
Laboratory Faculties). Reston, Virginia. 
Director—EROS Program. Reston, Virginia. 
Program Manager (EROS) Reston, Virginia. 
Associate Research Coordinator (EROS), 
Reston, Virginia. 

Special Assistant to the Director (2), Res¬ 
ton, Virginia. 

Staff Scientist. Reston. Virginia. 

Staff Assistant for Program Development, 
Reston. Virginia. 

Research Coordinator. Mineral and Land Re¬ 
sources, Reston, Virginia. 

Research Coordinator, Water Resources, 
Reston, Virginia. 

Assistant Program Manager for Technical 
Information Management, Reston, 
Virginia. 

Assistant Program Manager for Applications 
Research. Reston, Virginia. 

General Engineer, Reston, Virginia. 
Geographer (2), Reston, Virginia. 

Geologist, Reston, Virginia. 

Staff Engineer. Reston. Virginia. 
Administrative Officer EROS Program, Res¬ 
ton, Virginia. 

Special Assistant for Environmental Analy¬ 
sis, Reston. Virginia. 

Deputy Assistant Director for Administra¬ 
tion. Reston. Virginia. 

Chief. Branch of Procurement and Contracts, 
Reston. Virginia. 

Contract Specialist (8). Reston, Virginia. 
Management Officer. Reston. Virginia. 

Chief, Publications Division, Reston, Vir¬ 
ginia. 

Assistant Chief. Publications Division, Res¬ 
ton, Virginia. 

Chief Hydrologist, Reston, Virginia. 

Associate Chief Hydrologist, Reston, Vir¬ 
ginia. 

Assistant Chief Hydrologist for Research and 
Technical Coordination. Reston, Virginia. 
Assistant Chief Hydrologist for Operations, 
Reston. Virginia. 

Assistant Chief Hydrologist for Scientific 
Publications & Data Management, Reston, 
Virginia. 

Hydraulic Engineer (Delaware Watermaster), 
Reston, Virginia. 

Chief. Office of Water Data Coordination, 
Reston, Virginia. 

Regional Hydrologist. Reston, Virginia. 
Chief, Topographic Division, Reston, Vir¬ 
ginia. 

Associate Chief, Topographic Division, Res¬ 
ton, Virginia. 

Chief. Office of Plans 8c Program Develop¬ 
ment, Reston, Virginia. 


Chief, Office of Research 8c Technical Stand¬ 
ards. Reston, Virginia. 

Chief, Eastern Mapping Center, Reston, Vir¬ 
ginia. 

Chief. Special Mapping Center, Reston, Vir¬ 
ginia. 

Chief. Conservation Division. Reston, 
Virginia. 

Associate Chief, Conservation Division, Res¬ 
ton, Virginia. 

Assistant Division Chief, Program, Reston. 
Virginia. 

Assistant Division Chief. Resources Evalua¬ 
tion. Reston, Virginia. 

Assistant Division Chief, Operations, Reston, 
Virginia. 

Chief, Branch of Marine Evaluation, Reston, 
Virginia. 

Legal Staff Assistant, Reston, Virginia. 

Chief. Branch of Mining Operations, Reston. 
Virginia. 

Chief, Branch of Onshore Evaluation. Res¬ 
ton, Virginia. 

Chief. Branch of Marine Oil A Gas Opera¬ 
tions. Reston. Virginia. 

Chief. Branch of Onshore Oil A Gas Opera¬ 
tions. Reston. Virginia. 

Mining Engineer (2), Reston, Virginia. 

Geologist (4). Reston. Virginia. 

Petroleum Engineer (5). Reston, Virginia. 

Geophysicist. Reston. Virginia. 

Mineral Economist, Reston. Virginia. 

Environmental Conservation Specialist. Res¬ 
ton. Virginia. 

Environmental Specialist, Reston, Vlrignia. 

Hydraulic Engineer. Reston, Virginia. 

Chief, Computer Center Division. Reston, 
Virginia. 

Assistant Chief. Computer Center Division, 
Reoton, Virginia. 

Chief Geologist. Reston. Virginia. 

Chief. Office of Mineral Resources. Reston, 
Virginia. 

Chief, Office of Environmental Geology, Res¬ 
ton, Virginia. 

Chief. Office of Geochemistry A Geophysics, 
Reston, Virginia. 

Chief. Branch of Analytical Laboratories, 
Reston. Virginia. 

Chief. Office of Minerals Exploration, Reston, 
Virginia. 

Chief. Office of Energy Resources, Reston, 
Virginia. 

Supervisory Geophysicist—Earthquake Cen¬ 
ter, Reston. Virginia. 

Senior Scientist. Washington, D.C. 

Regional Conservation Manager, Eastern, 
Washington. DC. 

Supervisory Mining Engineer, Washington, 
DC. 

Geologist (2). Washington. D.C. 

Petroleum Engineer (2). Washington, D.C. 

Mining Engineer, Washington. D.C. 

Assistant Director—Central Region. Lake- 
wood, Colorado. 

Management Officer, Lakewood. Colorado. 

Service and Contracts Officer, Lakewood, 
Colorado. 

Regional Hydrologist. Lakewood. Colorado. 

Chief. Rocky Mountain Mapping Center, 
Lakewood. Colorado. 

Regional Conservation Manager, Central, 
Lakewood, Colorado. 

Assistant Regional Conservation Manager, 
Central, Lakewood, Colorado. 

Geologist, Lakewood. Colorado. 

Supervisory Mining Engineer, Denver, 
Colorado. 

Geologist (7), Denver. Colorado. 

Supervisory Petroleum Engineer, Denver, 
Colorado. 

Supervisory Hydraulic Engineer, Denver, 
Colorado. 

Petroleum Engineer, Denver, Colorado. 

Staff Assistant for Programs, Denver, 
Colorado. 

Staff Assistant for Environment, Denver, 
Colorado. 


Staff Assistant—Mining, Denver, Colorado. 
Chi<**, Branch of Mineral & Water Classifica¬ 
tion, Denver. Colorado. 

Supervisory Hydraulic Engineer, Denver, 
Colorado. 

Staff Assistant for 011 8c Gas, Denver, 
Colorado. 

Assistant Director—Western Region, Menlo 
Park, California. 

Deputy Assistant Director—Western Region, 
Menlo Park. California. 

Management Officer, Menlo Park, California. 
Contract Specialist (2). Menlo Park. Cali¬ 
fornia. 

Service and Contracts Officer, Menlo Park, 
California. 

Regional Hydrologist. Menlo Park. California. 
Chief, Western Mapping Center, Menlo Park, 
California. 

Regional Conservation Manager, Western, 
Menlo Park, California. 

Assistant Regional Conservation Manaper, 
Western. Menlo Park, California. 
Supervisory Geologist. Menlo Park, Cali¬ 
fornia. 

Supervisory Mining Engineer (2). Menlo 
Park. California. 

Area Geothermal Supervisor, Menlo Park, 
California. 

Deputy Geothermal Supervisor, Menlo Park, 
California. 

Mining Engineer, Menlo Park, California. 
Geologist, Menlo Park. California. 
Supervisory Geologist, Anchorage. Alaska. 
Geologist, Anchorage. Alaska. 

Supervisory Petroleum Engineer, Anchorage, 
Alaska. 

Petroleum Engineers, Anchorage, Alaska. 
Supervisory Mining Engineer, Phoenix, 
Arizona. 

Supervisory Petroleum Engineer, Bakersfield. 
California. 

Research Geologist. Los Angeles, California. 
Geologist. Los Angeles, California. 
Supervisory Petroleum Engineer (2), Los 
Angeles, California. 

Petroleum Engineer, Los Angeles. California. 
Hydraulic Engineer. Sacramento, California. 
Supervisory Petroleum Engineer, Santa Bar¬ 
bara. California. 

Supervisory Petroleum Engineer, Durango, 
Colorado. 

Area Oil Shale Supervisor, Grand Junction. 
Colorado. 

Deputy Oil Shale Supervisor, Grand Junc¬ 
tion, Colorado. 

Regional Hydrologist, Atlanta, Georgia. 
Supervisory Mining Engineer, Pocatello, 
Idaho. 

Supervisory Petroleum Engineer (2) Lafay¬ 
ette, Louisiana. 

Conservation Manager, Gulf of Mexico OCS 
Operations. Metairie, Louisiana. 

Assistant Manager. Gulf of Mexico OCS Op- 
peratlons, Metairie. Louisiana. 

Supervisory Petroleum Engineer (8) Metairie. 
Louisiana. 

Supervisory Geophysicist, Metairie, Louisi¬ 
ana. 

Supervisory Geologist, Metairie. Louisiana 
Staff Assistant for Programs, Metairie, Louisi¬ 
ana. 

Assistant 011 8c Gas Supervisor, Metairie, 
Louisiana. 

Area Oil A Gas Supervisor Resources Evalu¬ 
ation & Analysis. Metairie, Louisiana. 
Petroleum Engineer. Jackson. Mississippi- 
Chief. Mid-Continent Mapping Center, Roll a, 
Missouri. 

Mining Engineer, Holla, Missouri. 

Geologist, Billings, Montana. 

Supervisory Mining Engineer, Billings. Mon¬ 
tana. 

Supervisory Petroleum Engineer, Billing 6 ' 
Montana. 

Supervisory Petroleum Engineer, Artesia, 
New Mexico. 

Supervisory Mining Engineer, Carlsbad. * 
Mexico. 
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Mining Engineer, Carlsbad. New Mexico. 

Geologist, Carlsbad. New Mexico. 

Supervisory Petroleum Engineer, Farmington, 
New Mexico. 

Geologist. Farmington. New Mexico. 

Supervisory Petroleum Engineer, Hobbs. 
New Mexico. 

Geologist, Roswell, New Mexico. 

Supervisory Petroleum Engineer (2), Roswell, 
.New Mexico. 

Supervisory Regulatory Engineer, Roswell, 
New Mexico. 

Supervisory Mining Engineer, McAlester, 
Oklahoma. 

Supervisory Petroleum Engineer. Oklahoma 
City, Oklahoma. 

Geologist, Tulsa. Oklahoma. 

Supervisory Petroleum Engineer (2), Tulsa, 
Oklahoma. 

Hydraulic Engineer. Portland. Oregon. 

Chief, EROS Data Center. Sioux Falls, So. 
Dakota. 

Administrative Officer, EROS Data Center, 
Sioux Falls. So. Dakota. 

Supervisory Geologist. Salt Lake City, Utah. 

Supervisory Mining Engineer. Salt Lake City. 
Utah. 7 

Supervisory Petroleum Engineer, Salt Lake 
City, Utah. 

Hydraulic Engineer. Tacoma. Washington. 

Suprvisory Geologist (2). Casper. Wyoming. 

Supervisory Petroleum Engineer (3), Casper, 
Wyoming. 

Supervisory Petroleum Engineer, Newcastle, 
Wyoming. 

Supervisory Petroleum Engineer, Rock 
Springs, Wyoming. 

Mining Engineer. Rock Springs, Wyoming. 

Supervisory Petroleum Engineer. Thermopo- 
lis. Wyoming. 

Chief of Party, Saudi Arabia, Jidda, Saudi 
Arabia. 


mining enforcement and sa fety 

ADMINISTRATION 

Assistant Administrator—Plans, Assessments, 
and Management. 

Assistant Administrator—Coal Mine Health 
and Safety. 

Assistant Administrator—Metal and Non- 
metal Mine Health and Safety. 

Assistant Administrator—Education and 
Training. 

Assistant Administrator—Technical Support. 

District Manager, Coal Mine Health and 
Safety, District 1. Wilkes-Barre. Pa. 

District Manager. Coal Mine Health and 
Safety, District 2, Pittsburgh, Pa. 

District Manager. Coal Mine Health and 
Safety District 3, Morgantown. W. Va. 

District Manager, Coal Mine Health and 
Safety. District 4, Mount Hope. W. Va. 

District Manager, Coal Mine Health and 
Safety. District 6, Norton, Va. 

District Manager. Coal Mine Health and 
Safety, District 6. PikevUle, Ky. 

District Manager, Coal Mine Health and 
Safety. District 7, Barbourville. Ky. 

District Manager. Coal Mine Health and 
Safety, District 8, Vincennes, Ind. 

District Manager. Coal Mine Health and 
Safety, District 9. Denver, Colorado. 

District Manager, Metal and Nonmetal Mine 
wealth and Safety, North Central District. 
Duluth, Minnesota. 

District Manager, Metal and Nonmetal Mine 
Health and 8afety. Northeastern District, 

ni if. tsburgh * p «»nsylvanla. 

Hn ,^ Manager ' Metal and Nonmetal Mine 
wealth and Safety, Southeastern District, 
Birmingham. Alabama. 

H^?I’v Manager * Metal ftJQd Nonmetal Mine 
2 h and Safety, South Central District, 
Dallas, Texas. 

R^v. Manager ’ Metal and Nonmetal Mine 
tr£I t iL and 8afet y* Rocky Mountain Dis¬ 
trict, Denver, Colorado. 


District Manager, Metal and Nonmetal Mine 
Health and Safety, Western District, Ala¬ 
meda. California. 

Chief, Office of Assessment. 

Chief, Division of Management Services. 
Chlfef, State Grant Program Office. 

OFFICE OF RESEARCH AND DEVELOPMENT 

Assistant Director—Environmental & Eco¬ 
nomic Analysis. 

Assistant Director—Exploration & Extrac¬ 
tion. 

Assistant Director—Transmission, Transpor¬ 
tation and Storage. 

Contract Specialist. 

Supervisory Electrical Engineer. 

Assistant to Assistant Director, Transmis¬ 
sion, Transportation and Storage. 

Contract Specialist. 

ALASKA POWER ADMINISTRATION 

Chief, Administrative Services Division, 
Juneau, Alaska. 

Chief, Power Division, Juneau, Alaska. 

Chief, Project Development Division, Juneau, 
Alaska. 

Project Superintendent (Eklutna). Palmer, 
Alaska. 

Project Superintendent (Snettisham), 
Juneau, Alaska. 

BONNEVILLE POWER ADMINISTRATION 

Deputy Administrator. Portland, Oregon. 
Assistant Administrator (Manager, Wash¬ 
ington, D.C., Office). 

Assistant Manager, Washington. D.C., Office. 
Special Assistant, Washington, D.C., Office. 
Executive Assistant to the Administrator, 
Portland, Oregon. 

Assistant co the Administrator—Policy, Port¬ 
land, Oregon. 

Assistant to the Administrator—Interagency 
Relations, Portland, Oregon. 

Assistant to the Administrator—Energy 
Conservation, Portland, Oregon. 

Assistant Administrator for Engineering and 
Construction, Portland, Oregon. 

Chief of Program Control, Portland, Oregon. 
Construction Program Coordinator, Port¬ 
land, Oregon. 

Construction and Services Manager. Port¬ 
land, Oregon. 

Engineering Manager. Portland. Oregon. 
Manager of Planning, Research, and De¬ 
velopment, Portland. Oregon. 

Head, Thermal-Nuclear Analysis Staff, Port¬ 
land, Oregon. 

General Engineer, Tliermal-Nuclear Analysis 
Staff, Portland, Oregon. 

Electrical Engineer, Thermal-Nuclear Anal¬ 
ysis Staff, Portland, Oregon. 

Chief, Branch of Plant Services, Vancouver 
Washington. 

Chief, Branch of Construction, Vancouver 
Washington. 

Assistant Chief, Branch of Construction 
Vancouver, Washington. 

Head, Line Construction Section, Branch of 
Construction, Vancouver, Washington. 

Head. Substation Construction Section, 
Branch of Construction, Vancouver, Wash¬ 
ington. 

Chief. Branch of Land. Portland, Oregon. 

Chief, Branch of Materials and Procurement, 
Portland, Oregon. 

Head. Western Group, Quality Control Unit, 
Branch of Materials and Procurement, 
Portland, Oregon. 

Head, Eastern Group, Quality Control Unit, 
Branch of Materials and Procurement, 
Portland, Oregon. 

Head, Inventory Management and Storage 
Section, Portland Oregon. 

Head, Procurement Section. Branch of Mate¬ 
rials and Procurement. Portland, Oregon. 
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Head, Procurement Specifications Engineer¬ 
ing Unit, Branch of Materials and Procure¬ 
ment. Portland, Oregon. 

Head. Bid and Awards Unit, Branch of Mate¬ 
rials and Procurement, Portland, Oregon. 
Head. Purchase Unit. Branch of Materials and 
Procurement, Portland. Oregon. 

Head, Contract Management Section, Branch 
of Materials and Procurement. Portland, 
Oregon. 

Chief, Branch of System Engineering, Port¬ 
land, Oregon. 

Assistant Chief, Branch of System Engineer¬ 
ing. Portland. Oregon. 

Consultants (7), Branch of System Engineer¬ 
ing, Portland. Oregon. 

Head, High Voltage Practices Section, Branch 
of System Engineering. Portland. Oregon. 
Chief, Branch of Control Engineering, Port¬ 
land, Oregon. 

Assistant Chief, Branch of Control Engineer¬ 
ing, Portland, Oregon. 

Chief, Branch of Laboratories, Vancouver, 
Washington. 

Assistant Chief. Branch of Laboratories, Van¬ 
couver. Washington. 

Chief. Branch of Substation Design, Portland, 
Oregon. 

Head, Design Services Section, Branch of 
Substation Design, Portland. Oregon. 

Head. Architectural. Civil, and Mechanical 
Section, Branch of Substation Design. Port¬ 
land. Oregon. 

Chief, Branch of Transmission Design, Port¬ 
land, Oregon. 

Assistant Chief, Branch of Transmission De¬ 
sign, Portland, Oregon. 

Head, Line Design Section. Branch of Trans¬ 
mission Design, Portland. Oregon. 

Head. Location and Mapping Section, Branch 
of Transmission Design, Portland, Oregon. 
Assistant Administrator for Management 
Services. Portland. Oregon. 

Chief, Branch of Personnel Management, 
Portland, Oregon. 

Chief. Branch of Finance and Accounts, Port¬ 
land. Oregon. 

Head. Disbursement Audit Section, Branch of 
Finance and Accounts, Portland, Oregon, 
Chief, Branch of Administrative Services, 
Portland. Oregon. 

Chief, Branch of ADP Systems, Portland, 
Oregon. 

Chief, Branch of Computer Operations, Port¬ 
land, Oregon. 

Assistant Administrator for Operation and 
Maintenance, Portland, Oregon. 

Chief. Branch of System Operations, Port¬ 
land. Oregon. 

Chief, Branch of Maintenance, Portland, Ore¬ 
gon. 

Area Manager—Idaho Falls Area, Idaho Falls, 
Idaho. 

Area Manager—Spokane Area, Spokane. 
Washington. 

Area Manager—Portland Area, Portland, Ore¬ 
gon. 

Area Manager—Seattle Area, Seattle, Wash¬ 
ington. 

Area Manager—Walla Walla Area, Walla 
Walla, Washington. 

Assistant Administrator for Power Manage¬ 
ment (Power Manager) Portland. Oregon. 
Assistant Power Manager. Portland, Oregon. 
Special Assistant to the Power Manager, Port¬ 
land, Oregon. 

Chief, Branch of Customer Service, Portland, 
Oregon. 

Chief. Branch of Power Resources, Portland, 
Oregon. 

Chief, Branch of Power Supply, Portland, 
Oregon. 

SOUTHEASTERN POWER ADMINISTRATION 

Chief, Division of Fiscal Operations. Elberton. 
Georgia. 
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Chief, Division of Power Sales, Elberton, 
Georgia. 

Chief, Division of Power Operations. Elber- 
ton, Georgia. 

Administrative Officer, Elberton, Georgia. 

SOUTH WESTERN POWER ADMINISTRATION 

Deputy Administrator—Tulsa, Oklahoma. 

Director, Planning Staff—Tulsa, Oklahoma. 

Chief, Division of Power Facilities—Tulsa, 
Oklahoma. 

Chief, Division of Power Marketing—Tulsa, 
Oklahoma. 

Chief, Division of Administrative Manage¬ 
ment—Tulsa, Oklahoma. 

ASSISTANT SECRETARY-FISH AND WILDLIFE AND 

PARKS 

Deputy Assistant Secretary, Washington, D.C. 

( 2 ). 

NATIONAL PARK SERVICE 

Deputy Director—Washington, D.C. 

Executive Assistant to the Director—Wash¬ 
ington, D.C. 

Assistant to the Director for Public Affairs. 

Associate Directors—Washington, D.C. (4). 

Assistant Directors—Washington, D.C. (6). 

Chief. Division of Contracting and Property 
Management—Washington. D.C. 

Chief, Concessions—Washington, D.C. 

Chief, Land Acquisition—Washington. D.C. 

Chief Scientist—Washington, D.C. 

Chief, Grants Division—Washington, D.C. 

Chief, Finance Division—Washington, D.C. 

Chief, Systems Design—Washington, D.C. 

Chief, Organization and Methods—Washing¬ 
ton. D.C. 

Supply Management Officer—Washington, 
DC. 

All Realty Officers, GS-13 and above (16). 

Keeper of the National Register—Washing¬ 
ton. D.C. 

Regional Directors (8). 

Director, National Capital Parks—Washing¬ 
ton, D.C. 

Associate Directors, Regions and National 
Capital Parks (34). 

Assistants to the Directors, Regions (8). 

Regional Chiefs, Division of Contracting and 
Property Management (8). 

Chief, Branch of Procurement, National 
Capital Parks—Washington. D.C. 

Regional Chief, Administrative Services. 

Chief Appraiser—Washington, D.C. 

Chief Appraisers—Field (8). 

All Superintendents, GS-13 and above (117). 

Manager, Denver Service Center—Denver, 
Colorado. 

Associate Manager, Professional 8upport— 
Denver Service Center. 

Associate Manager, Production—Denver Serv¬ 
ice Center. 

Chief, Contract Administration—Denver 

Service Center. 

Manager, Harpers Ferry Center—Harpers 
Ferry, West Virginia. 

Assistant Manager, Administration—Harpers 
Ferry Center. 

Assistant Manager. Project Control and Ref¬ 
erence Services—Harpers Ferry Center. 

Supervisory Archeologists, Archeological 
Centers—New Mexico, Arizona, and Georgia 
( 8 ). 

All Conservation Center Directors (3). 

All Administrative Officers, GS-13 and above 
<127). 

Regional Chiefs, Operations Evaluation (8). 

State Directors—Hawaii and Alaska (2) . 

Chief, U.8. Park Police, Washington. D.C. 

Deputy Chief, US. Park Police, Washington, 
D.C. 


BUREAU OF OUTDOOR RECREATION 

Deputy Director, Washington, D C. 

All Assistant Directors (3). Washington. D.C. 
All Regional Directors (7). 

All Deputy Regional Directors (3). 

Assistant Regional Directors (9). 


Chief, Division of Personnel and Manage¬ 
ment, Washington. D.C. 

Management Operations Officer, Washing¬ 
ton, D.C. 


U.S. FISH AND WILDLIFE SERVICE 

Deputy Director—Washington, D.C. 

Associate Directors—Washington, D.C. 

Deputy Associate Directors—Washington, 
D.C. 

Assistant Directors—Washington, D.C. 

Deputy Assistant Directors—Washington, 
D.C. 

Special Assistant to the Director—Washing¬ 
ton, D.C. 

Chief. Contracting and General Services— 
Washington. D.C. 

Assistant Chief, Contracting and General 
Services—Washington, D.C. 

Chief, Division of Federal Aid—Washington, 
D.C. 

Chief. Division of Technical Assistance— 
Washington. D.C. 

Regional Directors—Portland, Oregon; Al¬ 
buquerque, New Mexico; Twin Cities, Min¬ 
nesota; Atlanta, Georgia; Boston, Massa¬ 
chusetts; Denver, Colorado. 

Deputy Regional Directors—Portland. Ore¬ 
gon; Albuquerque, New Mexico; Twin 
Cities, Minnesota; Atlanta, Georgia; 
Boston. Massachusetts; Denver. Colorado. 

Associate Regional Directors—Portland, Ore¬ 
gon; Albuquerque, New Mexico; Twin 
Cities, Minnesota; Atlanta, Georgia; 
Boston. Massachusetts; Denver, Colorado. 

Regional Supervisor, Federal Aid—Portland, 
Oregon; Albuquerque, New Mexico; Twin 
Cities, Minnesota; Atlanta. Georgia; Bos¬ 
ton, Massachusetts. 

Chief, Property Officer—Portland, Oregon; 
Twin Cities. Minnesota; (OS-13 and above) 
Atlanta. Georgia. 

Chief. Office of Planning and Assistance— 
Denver, Colorado. 

Area Managers—Salt Lake City, Utah; Bis¬ 
marck, North Dakota; Billings, Montana; 
Pierre, South Dakota; Kansas City, Mis¬ 
souri. 

Alaska Area Director—Anchorage, Alaska. 

Deputy Alaska Area Director—Anchorage, 
Alaska. 

Special Assistant to Area Director—Anchor¬ 
age, Alaska. 

Western Field Coordinator, Denver. Colorado. 

Chief Property Officers, Albuquerque, New 
Mexico, and Boston, Massachusetts (2) 
GS-1. 

ASSISTANT SECRETARY-LAND AND WATER 

RESOURCES 


Deputy Assistant Secretary (2), Washington, 
D.C. 

Special Assistant to the Assistant Secretary. 
Washington, D.C. 

Staff Assistant (Economics), Washington, 
DC. 

Staff Assistant (4), Washington. D.C. 
orncE or land use and water planning 

Director, Office of Land Use and Water Plan¬ 
ning, Washington, D.C. 

BUREAU OF RECLAMATION 

Assistant Commissioner—Resource Develop¬ 
ment, Commissioner's Office, Washington, 
D.C. 

Assistant Commissioner—Resource Manage¬ 
ment, Commissioner's Office, Washington, 
D.C. 

Assistant Commissioner—Resource Planning, 
Commissioner's Office, Washington, D.C. 

Assistant Commissioner—Administration, 
Commissioner's Office, Washington, D.C. 

Assistant to the Commissioner—Ecology 
Commissioner’s Office, Washington, D.C. 

Chief, Division of General Services, Com¬ 
missioner's Office, Washington, D.C. 


Chief, Division of General Engineering, Com¬ 
missioner’s Office. Washington. D.C. 

Chief, Construction and Contracting Activi¬ 
ties Branch, Commissioner’s Office, Wash¬ 
ington, D.C. 

Chief. Division of Research, Commissioner's 
Office. Washington, D.C. 

Chief, Dlvison of Power, Commissioner’s Of¬ 
fice. Washington. D.C. 

Assistant Chief, Division of Power, Com¬ 
missioner’s Office, Washington, D.C. 

Chief, Systems Engineering Branch, Com¬ 
missioner’s Office, Washington. D.C. 

Chief. Division of Program Coordination and 
Finance, Commissioner’s Office, Washing¬ 
ton, D.C. 

Assistant Chief, Division of Program Coordi¬ 
nation and Finance, Commissioner’s Office, 
Washington, D.C. 

Chief. Division of Procurement and Property, 
Commissioner's Office, Washington, D.C. 

Chief, Operations Branch, Division of Pro¬ 
curement and Property, Commissioner’s 
Office, Washington, D.C. 

Chief. Division of Planning. Commissioners 
Office, Washington, D.C. 

Assistant Chief. Division of Planning, Com¬ 
missioner’s Office, Washington, D.C. 

Chief, Division of Water and Land, Commis¬ 
sioner’s Office, Washington. D.C. 

Assistant Chief, Division of Water anl Land, 
Commissioner’s Office, Washington, D.C. 

Chief, Water Operations Branch, Commis¬ 
sioner's Office, Washington, D.C. 

Chief. Lands and Recreation Branch, Com¬ 
missioner’s Office, Washington, D.C. 

Compliance and Settlement Officer, Commis¬ 
sioner’s Office, Washington, D.C. 

Realty Officer. Commissioner’s Office, Wash¬ 
ington, D.C. 

Chief, Contracts and Repayment Branch, 
Commissioner’s Office. Washington. D.C. 

Contract and Repayment Specialists (3). 
Commissioner’s Office, Washington, D.C. 

Chief, Division of Youth Conservation Pro¬ 
grams, Commissioner’s Office, Washington, 
D.C. 


engineering and research center 

Director of Design and Construction, En¬ 
ginewing and Research Center, Denver, 
Colorado. 

Supervisory General Engineers (10), Denver, 
Colorado. 

Environmental Specialist. Denver, Colorado. 

Supervisory Electrical Engineers (2), Denver 
Colorado. 

Supervisory Civil Engineers (8), Denver, 
Colorado. 

Chief, Division of Managment 8upport. Den¬ 
ver, Colorado. 

Supervisory Mechanical Engineers (1), Den¬ 
ver, Colorado. 

Supervisory Geologist, Denver, Colorado. 

Civil Engineers (4). Denver, Colorado. 

Procurement Officer, Denver, Colorado. 

Supervisory General Physical Scientists (o)# 
Denver, Colorado. 

Supervisory Hydraulic Engineer, Deny , 
Colorado. 

General Engineer, Denver, Colorado. 

Supply Management Officer, Denver, Colo¬ 
rado. 

Appraiser, Denver, Colorado. 


PACIFIC NORTHWEST REGION 


Regional Director. Pacific Northwest Be- 
glon, Boise, Idaho. 

Assistant Regional Director. Boise. Men 0 - 
Assistant Regional Director, Boise, Idaho 


lonnl Engineer. Boise, Idaho. 

*f. Construction Branch, Boise, Idaho. 


tions, Boise, Idaho. 

Chief, Repayment and Statistics Branc 
Boise, Idaho. 


Chief, Land Branch, Boise, Idaho. . 

Regional Supervisor of Power, Boise, • 
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Chief, Resources and Contracts Branch, 
Boise. Idaho. 

Regional Planning Officer, Boise, Idaho. 
Assistant Regional Planning Officer, Boise. 

Idaho. 

Chief, Engineering and Surreys Branch, 

Boise, Idaho. 

Chief. Economic Re sour ops Branch, Boise, 

Idaho. 

Regional Procurement and Property Officer, 
Boise, Idaho. 

Chief. Resource Utilization Branch. Boise, 
Idaho. 

Chief, Salem Pleld Branch. Boise, Idaho. 

Chief, Boise Planning Field Branch. Boise, 

Idaho. 

Project Superintendent, Central Snake Proj¬ 
ects Office, Boise, Idaho. 

Ceuter Director. Columbia Basin Civilian 
Conservation Center. Moses Lake, Wash¬ 
ington. 

Project Manager. Columbia Basin Project 
Office, Ephrata, Washington. 

Chief, Engineering and Drainage Division, 

Ephrata. Washington. 

Chief, Construction Division. Ephrata, Wash¬ 
ington. 

Chief. Water and Land Operations Division, 
Ephrata, Washington. 

Project Superintendent, Hungry Horse Proj¬ 
ect Office. Hungry Horse. Washington. 
Project Superintendent, Minidoka Project 
Office. Burley. Idaho. 

Center Director, Marsl ng Civilian Conserva¬ 
tion Center. Marslng, Idaho. 

Project Construction Engineer. East Green- 
seres Project Office, Poet Falls, Idaho. 

Project Construction Engineer, Teton Proj¬ 
ect Office, 8t. Anthony. Idaho. 

Office Engineer, St. Anthony. Idaho. 

Field Engineer. 8t. Anthony. Idaho. 

Project Construction Engineer, Tualatin 
Project Office. Forest Grove. Oregon. 

Field Engineer, Forest Grove, Oregon. 

Office Engineer. Forest Grove, Oregon. 

Project Superintendent, Yakima Project 
Office, Yakima, Washington. 

Project Construction Engineer. Chief Joseph 
Dam Project Office, Mans on. Washington. 
Columbia-North Pacific Planning Officer, 
Columbia North Pacific Planning Office, 
Vancouver. Washington. 

Project Manager, Grand Coulee Project 
Office, Grand Coulee. Washington. 

Chief, Third Power Plant Construction Di¬ 
vision, Grand Coulee. Washington. 

Pleld Engineer. Grand Coulee. Washington. 
Office Engineer. Grand Coulee. Washington. 
Chief. Maintenance Division, Grand Coulee. 
Washington. 

Chief, Operations Division, Grand Coulee, 

Washington. 

MID PACIFIC JUwGION 

Regional Director. Sacramento, California. 
Assistant Regional Director, Sacramento, 

California. 

Assistant Regional Director. Sacramento, 

California. 

Assistant to the Regional Director—Admin¬ 
istrative Management. Sacramento, Cali¬ 
fornia. 

Project Construction Engineer, Fresno, Cali¬ 
fornia. 

Chief. Office Engineering Division, Fresno, 

California. 

Manager. Klamath Falls, Oregon. 

Project Construction Engineer. Auburn. Cali¬ 
fornia. 

° fflce En &lveering Division, Auburn, 
California. 

^ht-of-Way Division. Auburn. Cali- 

^ministratlye Officer, Auburn. California, 
reject Manager. Carson City. Nevada, 
regional Loan Engineer, 8acramento, Cali¬ 
fornia. 

Supervisor of Water and Land Op¬ 
eration^, Sacramento, California, 


Regional Supervisor of Power, Sacramento. 
California. 

Chief, Marketing and Sales Branch, Sacra¬ 
mento. California. 

Regional Engineer. Sacramento, California. 
Regional Planning Officer. Sacramento, Cali¬ 
fornia. 

Regional Procurement and Property Officer, 
Sacramento. California. 

Regional Real Estate Officer, Sacramento, 
California, 

Supervisory Appraiser, Sacramento, Cali¬ 
fornia. 

Chief, Folsom Field Division, Folsom, Cali¬ 
fornia. 

Chief, Fresno Field Division. Fresno. Cali¬ 
fornia. 

Chief, Tracy Field Division, Tracy. California. 
Chief. Shasta Field Division. Redding, Cali¬ 
fornia. 

Project Construction Engineer, Willows. 
California. 

Chief, Office Engineering Division, Willows, 
California. 

LOWES COLORADO REGION 

Regional Director, Lower Colorado Region, 
Boulder City, Nevada. 

Assistant Regional Director, Boulder City, 
Nevada. 

Regional Engineer, Boulder City, Nevada. 
Regional Supervisor of Power, Boulder City, 
Nevada. 

Regional Supervisor of Water and Land Op¬ 
erations, Boulder City, Nevada. 

Regional Supply and Services Officer, Boulder 
City, Nevada. 

Chief, Marketing and Sales Branch, Boulder 
City, Nevada. 

Regional Planning Officer, Boulder City. 
Nevada. 

Project Manager, Boulder City, Nevada. 

Project Manager, Parker-Davis Project, 
Phoenix, Arizona. 

Projects Manager, Arizona Projects Office, 
Phoenix. Arizona. 

Associate Projects Manager, Arizona Projects 
Office. Phoenix, Arizona. 

Chief, Lands Branch, Arizona, Projects Office, 
Phoenix, Arizona. 

Project Manager, Yuma Projects Office, Yuma, 
Arizona, 

UPPER COLORADO REGION 

UB. Representative on the Bear River Com¬ 
mission (Expert), Salt Lake City, Utah. 

U.S. Commissioner & Chairman, Upper 
Colorado River Commission. Salt Lake 
City. Utah. 

Regional Director, Salt Lake City. Utah. 
Assistant to Regional Director—Administra¬ 
tive Management, Salt Lake City, Utah. 
Regional Engineer, Salt Lake City, Utah. 
Regional Supervisor of Water and Land Op¬ 
erations. Salt Lake City. Utah. 

Regional Planning Officer, Salt Lake City. 
Utah. 

Regional Supervisor of Power, Salt lake 
City, Utah. 

Regional Finance Officer. Salt Lake City 
Utah. 

Regional Property and Services Officers, Salt 
Lake City, Utah. 

Project Power Manager, CRSP Power Op¬ 
erations Office. Montrose. Colorado. 
Administrative Officer. Montrose, Colorado. 
Chief, Flaming Gorge Field Division. Flam¬ 
ing Gorge Field Division, Dutch John. 
Utah. 

Chtef, Glen Canyon Field Division. Glen Can¬ 
yon Field Division, Page. Arizona. 

Project Manager. Western Colorado Projects 
Officer, Grand Junction, Colorado. 

Center Director, Collbran Job Corps Civilian 
Conservation Center, Collbran, Colorado. 
Center Director, Weber Basin Job Corps 
Civilian Conservation Center, Ogden, Utah. 


SOUTHWEST REGION 

Regional Director, Southwest Region, Ama¬ 
rillo, Texas. 

Assistant Regional Director, Amarillo, Texas. 
Assistant to Regional Director—Administra¬ 
tive Management, Amarillo. Texas. 
Regional Engineer. Amarillo. Texas. 

Regional Supervisor of Power, Amarillo. 
Texas. 

Regional Planning Officer. Amarillo, Texas. 
Regional Supervisor of Water and Land Op¬ 
erations. Amarillo. Texas. 

Regional Finance Officer, Amarillo, Texas. 
Regional Procurement and Property Officer. 
Amarillo, Texas. 

Project Superintendent, Middle Rio Grande 
Project, Albuquerque. New Mexico. 

Mexico. 

Project Superintendent, Rio Grande Proj¬ 
ect. El Paso. Texas. 

Project Construction Engineer, Juan- 
Cliama Project. Santa Fe. New Mexico. 
Project Construction Engineer. Navajo In¬ 
dian Irrigation Project. Farmington, New 

Mexico. 

Planning Officer. Albuquerque. New Mexico. 
Chief, Pecos River Basin Water Salvage 
Office (GS-12 and above), Carlsbad. New 

Mexico. 

Planning Officer. Oklahoma City, Oklahoma 
Planning Officer, Austin, Texas. 

Project Construction Engineer. Mountain 
Park Project, Aitus, Oklahoma. 

Project Construction Engineer, Palmetto 
Bend Project. Edna, Texas. 

Project Superintendent, Chama Project, 
Chama, New Mexico. 

Special Government Employee, United States 
Commissioner and Chairman of the Ca¬ 
nadian River Commission (Expert), Office 
of the Regional Director, Amarillo. Texas. 

BILLINGS, MONTANA—UPPER MISSOURI REGION 

Regional Director, Billings, Montana. 
Assistant Regional Director. Billings, Mon¬ 
tana. 

Assistant to the Regional Director, Billings. 
Montana. 

Regional Engineer, Billings, Montana. 

Regional Supervisor of Water and Land Op¬ 
erations. Billings. Montana. 

Regional Supervisor of Power, Billings, 
Montana. 

Regional Planning Engineer, Billings. Mon¬ 
tana. 

Regional Procurement and Property Officer, 
Bllllng9, Montana. 

Chief. Right-of-Way Branch, Billings, Mon¬ 
tana. 

Project Manager, Bismarck. North Dakota. 
Assistant Project Manager, Bismarck, North 
Dakota. 

Chief. Administrative Services Division, Bis¬ 
marck. North Dakota. 

Project Manager. Huron. South Dakota. 
Assistant Project Manager, Huron, South 
Dakota. 

Chief, Administrative Services Division, 
Huron, South Dakota. 

Project Manager. Great Falls. Montana. 
Assistant Project Manager, Great Falls. 
Montana. 

Project Manager. Riverton, Wyoming. 

Power System Operations Officer, Water- 
town, South Dakota. 

LOWER MISSOURI REGION 

Regional Director. Lower Missouri Region, 
Denver. Colorado. 

Assistant Regional Director, Denver, Colo¬ 
rado. 

Assistant to the Regional Director—Ad¬ 
ministrative Management, Denver, Colo¬ 
rado. 

Regional Engineer, Denver, Colorado. 

Chief, Construction Coordination and Es¬ 
timates Branch, Denver, Colorado. 
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Regional Planning Officer. Denver, Colorado. 

Regional Supervisor of Water and Land, 
Denver, Colorado. 

Chief. Land Acquisition Branch, Denver, 
Colorado. 

Chief, Repayment Branch. Denver. Colorado. 

Regional Supervisor of Power, Denver, 
Colorado. 

Chief, Power Contracts Branch, Denver 
Colorado. 

Regional Finance Officer. Denver, Colorado. 

Supply Management Officer, Denver, Colo¬ 
rado (OS-12) (1). 

Kansas Reclamation Representative. Topeka, 

Kansas, 

MRB Planning Officer, Omaha. Nebraska. 

Wyoming Reclamation Representative. Chey¬ 
enne. Wyoming. 

Project Manager. Fryingpan-Arkansas Proj¬ 
ect, Pueblo. Colorado. 

Chief. Construction Field Division, Frying¬ 
pan-Arkansas Project, Sallda. Colorado. 

Administrative Officer. Fryingpan-Arkansas 
Project. Pueblo, Colorado. 

Project Manager. South Platte River Project, 
Loveland. Colorado. 

Project Manager. North Platte River Proj¬ 
ects. Casper. Wyoming. 

Construction Engineer. Cheyenne Construc¬ 
tion Office, Cheyenne, Wyoming. 

Project Manager. Kansas River Project, 
McCock, Nebraska. 

Planning Officer. Nebraska Reclamation 
Office, Grand Island, Nebraska. 

BUREAU OF LAND MANAGEMENT 

Associate Director, Washington, D.C. 

Assistant Director, Administration, Wash¬ 
ington, D.C. 

Assistant Director, Resources, Washington, 
D.C. 

Deputy Assistant Director, Resources, Wash¬ 
ington, D.C. 

Assistant Director, Legislation and Flans. 
Washington. D.C. 

Assistant Director, Technical Services, 
Washington. D.C. 

Assistant Director, Minerals Management, 
Washington, D.C. 

Deputy Assistant Director, Minerals Man¬ 
agement, Washington, D.C. 

Chief, Office of Evaluation, Washington. D.C. 

Chief. Division of Lands and Realty, Wash¬ 
ington, D.C. 

Chief, Division of Mineral Resources, Wash¬ 
ington. D.C. 

Chief, Division of Minerals Environmental 
Assessment, Washington, D.C. 

Chief, Division of Minerals Program Devel¬ 
opment and Analysis, Washington, D.C. 

Chief, Division ©f Forestry, Washington, D.C. 

Chief, Division of Appraisal, Washington, 
D.C. 

Chief, Division of Budget and Program De¬ 
velopment, Washington, D.C. 

Chief, Division of Finance, Washington, D.C. 

All Chiefs, Division of Administrative Serv¬ 
ices (2). 

All Managers, Outer Continental Shelf 
Offices (4). 

All State Directors (12). 

All Associate State Directors (12). 

All Chiefs, Division of Technical Services 
(ID. 

All Chiefs, Division of Resources (11). 

All District Managers (81). 

Director, Denver Service Center, Denver, 
Colorado. 

BLM Director, Boise Interagency Fire Cen¬ 
ter, Boise, Idaho. 

Chief. Appraisal 8taff, Denver Service Center, 
Denver, Colorado. 

All Staff Appraisers, Denver Service Center, 
Denver, Colorado (2). 

All Chief State Appraisers (11) GS-12 and 
above. 


Chief, Division of Data Processing, Denver, 
Colorado. 

Communications Specialist, Washington, 
D.C. 

Chief. Office of Scientific Systems Develop¬ 
ment, Denver, Colorado. 

Pipeline Project Coordinator, Anchorage, 
Alaska. 

Chief, Division of Cadastral Survey, 
Anchorage, Alaska. 

OFFICE OF WATER RESOURCES RESEARCH 

Director, Washington, D.C. 

Associate Director, Washington. D.C. 

Executive Officer, Washington, D.C. 

OFFICE OF SALINE WATER 

Director, Washington, D.C. 

Associate Director, Washington, D.C. 

Assistant Director for Engineering & Develop¬ 
ment. Washington. D.C. 

Chief, Membrane Processes Division, Wash¬ 
ington, D.C. 

Chief. Project Management As Plant Engi¬ 
neering Division, Washington, D.C. 

Assistant Director for Research, Washington, 
D.C. 

Chief, Applied Science Division, Washington, 
D.C. 

Chief, Chemical Physics Division, Washing¬ 
ton, D.C. 

Assistant Director for Program Development, 
Washington, D.C. 

Chief, Administrative Management, Wash¬ 
ington, D.C. 

Chief. Contract Operations, Washington, D.C. 

Manager. Roswell Test Facility, Roswell, New 
Mexico. 

Manager. Wrightsvllle Beach Test Facility, 
Wrightsvllle Beach, North Carolina. 

Resident Engineer, Fountain Valley Test 
Facility, Fountain Valley. California. 

Manager. Yuma Test Facility. Yuma, Arizona. 

Project Engineering Specialist, Denver, Colo¬ 
rado. 

OFFICE FOR MICRONESIAN STATUS NEGOTIATIONS 

Staff Assistant, Washington, D.C. 

(FR Doc.74-28501 Filed 12-5-74;8:45 am) 


CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT, DEPARTMENT OF THE INTERIOR 

APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 5451) 

(F-024730j 

ALASKA 

Partial Revocation of Public Land Order 
No. 386, as Amended 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows: 

1. Public Land Order No. 386 of 
July 31,1947, as amended by paragraph 4 
of Public Land Order No. 975 of June 18, 
1954, which withdrew lands under the 
jurisdiction of the Secretary of War for 
right-of-way purposes for a telephone 
line and an oil pipeline with appur¬ 
tenances, is hereby revoked so far as it 
affects the following described lands: 

A tract of land containing 69.90 acres, situ¬ 
ated on the north side of the Alaska Highway 
near mile 1370, said point being 619 feet dis¬ 
tant N. 50*08' W., along the centerline, from 
a point on the centerline opposite US. Coast 
and Geodetic Survey Bench Mark W-17, 
1943, latitude 63°40'39" N., and longitude 


144°09'05” W.; thence by metes and bound.*: 
N. 50*08' W., 990 feet along the centerline; 
N. 39°52* E., 1,320 feet: 8. 50*08' E., 1.980 
feet; 8. 39°62* W., 1,280 feet, more or less, to 
the centerline of the highway; northwesterly 
along the centerline to the point of begin¬ 
ning. 

The above tract has since been surveyed 
as US. Survey No. 4368, containing 59.92 
acres. 

2. Title to a portion of the lands de¬ 
scribed in paragraph 1 has passed from 
the United States by quitclaim deed of 
January 10,1971 (F-13507), issued under 
the Alaska Communications Disposal Act 
of November 14. 1967 (81 Stat. 441-444), 
The remaining lands, as described below, 
are withdrawn under section 11(a)(1) 
of the Alaska Native Claims Settlement 
Act (85 Stat. 68, 696) for selection by 
the Native village of Dot Lake and the 
Doyon Ltd. Regional Corporation: 

A tract of land being a portion of U S. 
Survey No. 4368 located in sections 13 and 
24, T. 22 N., R. 6 E. (unsurveyed). Copper 
River Meridian, more specifically described 
as foUows: 

Beginning at Corner No. 1 of U.8. Survey 
No. 4368, said corner Is on the centerline of 
the Alaska Highway and is S. 38 e 31' W., 
a distance of 150 feet from Witness 
Comer No. 1; thence N. 38°31' E.. along 
the northwesterly boundary of said sur¬ 
vey for a distance of 1,320 feet, more 
or less, to Comer No. 2; thence S. 51 29 
E., along the northeasterly boundary of said 
survey for a distance of 1,980 feet, more or 
less, to Corner No. 3; thence S. 38*31’ W.. 
along the southeasterly boundary of said 
survey for a distance of 1.287 feet to Corner 
No. 4, said point being on the centerline of 
the Alaska Highway; thence along, said cen¬ 
terline N. 61*07' W., for a distance of 146.52 
feet, more or less, to a point; thence N. 
53°42' W., for a distance of 226.38 feet, more 
or less, to a point; thence N. 51°29' W., for a 
distance of 159.06 feet, more or less, to a 
point; thence leaving said highway center- 
line and said survey boundary N. 88*31' E., 
for a distance of 349.6 feet, more or less, to 
a point; thence N. 51 *29' W., for a distance of 
400 feet, more or less; thence S. 38*31' W., for 
a distance of 349.5 feet to a point on the 
centerline of said highway; thence N. 61°29 
W.. along the centerline of said highway for 
a distance of 1.050 feet more or less, to the 
point of beginning. 

Containing 56.7 1 . acres, more or less. 

3. Prior to any conveyance of the lands 
described in paragraph 2 of this order, 
the lands shaTl be subject to administra¬ 
tion by the Secretary of the Interior 
under the applicable laws and regula¬ 
tions. and his authority to make con¬ 
tracts and to grant leases, permits, 
rights-of-way. or easements shall not be 
impaired by this order. Applications for 
leases under the Mineral Leasing Act, 
as amended. 30 U.S.C. 181-287 (1970). 
will be rejected until this order is modi¬ 
fied or the lands are appropriately clas¬ 
sified to permit mineral leasing. 

Jack O. Hortok. 

Assistant Secretary of the Interior. 

November 29, 1974. 

|FR Doc.74-28541 Filed 12-5-74:8:45 am) 
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Title 47—Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 19946; FCC 74-1354] 

SEARCH AND RESCUE 
COMMUNICATIONS 

Availability of Frequencies 

1. A Notice of Proposed Rule Making 
in the above-captioned matter was re¬ 
leased on March 6, 1974, and was pub¬ 
lished in the Federal Register on March 
11, 1974 (39 FR 9462). By its Erratum 
released March 13. 1974, and published 
in the Federal Register on March 20, 
1974 (39 FR 10448), the Commission 
amended paragraph three of the Notice 
of Proposed Rule Making. The dates for 
filing comments and replies have passed. 

2. Comments were filed by: American 
Institute of Merchant Shipping (AIMS). 
Hawaiian Tug and Barge Co., Ltd. 
(HT&B), Lake Carriers’ Association 
(LCA), National Party Boat Owners 
Alliance, Inc. (NPBOA), Northern Cali¬ 
fornia Marine Radio Council (NCMRC), 
and Radio Technical Committee of the 
United States Power Squadrons (USPS). 
We are also in receipt of a letter from 
Alexander P. Olcott (APOlcott). 

Availability of 157.1 MHz 

3. The Commission, at the request of 

the United States Coast Guard (USCG). 
proposed in Us Notice of Proposed Rule 
Making that the frequency 157.1 MHz 
be made available as the primary liaison 
frequency for communication between 
non-Govemment vessels and ship, air¬ 
craft and coast stations of the USCG. 
As indicated in the new “US_“ foot¬ 

note proposed to be added to 5 2.106, it 
is the intent of the USCG that the fre¬ 
quency 157.1 MHz be employed, also, by 
Government vessels'for this same pur¬ 
pose. 

4. This proposal was supported. In 

varying degree, by: AIMS, LCA. NCMRC, 
and USPS. It was opposed by: HT&B 
and APOlcott. HT&B expresses the view 
that the intended purpose of safety com¬ 
munications proposed to be performed 
??e 157,1 coulc * b c carried out on 

156 3 MHz, thus avoiding the complex 
Problem of installing an additional fre¬ 
quency in VHF equipment where chan¬ 
nels are all in current usage. APOlcott 
expresses the view that the service pro¬ 
posed by USCG on 157.1 MHz should 

m?* ue ** rendered on Channel 12 
'156.6 MHz). 

.. 5 - ** Is the view of the Commission that 
ci,?. ® d 5 iUonal of 156.3 MHz. as 

slated by HT&B. would increase the load- 

156 -3 MHz to a substantial degree 
..""v® consequence, would reduce the 
Usability of 156.3 MHz for intership 

agc ' which must be given priority. As 
concerns the use of 156.6 MHz. hi lieu 
, ‘ : 571 MHz as stated by APOlcott, the 
irequency 156.6 MHz will be employed 

comm?i V s ?. 0 for vessel traffic system 
womumi^tion* and. at the time of its 
I (‘mentation for that purpose, will no 
lo nger be available for miscellaneous 
communications. The Commission Is. 


therefore, making the frequency 157.1 
MHz available to non-Govemment ves¬ 
sels. as set forth In the attached 
Appendix. 

Mandatory Fitting of 157.1 MHz 

6. ‘The Commission proposed to re¬ 
quire that each VHF ship station licensee 
mandatorily install 157.1 MHz in VHF 
equipments (transceivers) which are first 
installed aboard ship commencing on a 
date six months after finalization of the 
rule making in the instant proceeding. 
This proposal was opposed by AIMS, 
HT&B and APOlcott; it was supported 
by NCMRC and USPS; and it was con¬ 
ditionally endorsed by LCA. 

7. In their opposing comments, AIMS 
states: 

If vessels which are currently fitted with 
VHF are not required to add 157.1 MHz. it 
will be many years before a significant per¬ 
centage of vessels wUl be operational on that 
frequency. Furthermore, there are many ves¬ 
sel- that would have little or no need of 
ever communicating with the Coast Guard. To 
require fitting of 157.1 MHz on these vessels 
would be an unnecessary burden. (Any dis¬ 
tress communications from such a vessel 
Involving the Coast Guard would take place 
on channels already prescribed for distress 
purposes.) On the other band, certain vessels, 
by virtue of their area or type of operation, 
may communicate frequently with the Coast 
Guard. These are the vessels that, in the 
FOC's words, “will Install 157.1 MHz for 
oonvenlenoe In communications with the U.8. 
Coast Guard," without being compelled to do 
so. As a result, the desired reduction of the 
loading on 156.8 MHz will be achieved. Selec¬ 
tive fitting on a voluntary basis will con¬ 
tribute more In the foreseeable future toward 
that end than mandatory blanket fitting of 
vessels yet to be equipped for VHF operation. 

From a practical operating viewpoint, it 
Is likely that operators having equipment 
mandatorily fitted with 157.1 MHz. but whose 
need for Co st Guard communication Is rare, 
would forget about the channel when such 
a need arises and conduct the communication 
on another channel. 

8. In their opposing comments, HT&B 
states: 

The reasons Justifying universal Installa¬ 
tion of 156.8 and 156.3 MHz do not apply to 
157.1 MHz. 156.8 and 15G.3 MHz channels 
form a universally Installed pair of frequen¬ 
cies allowing calling for assistance when in 
distress, calling of other stations routinely 
when the other station’s monitoring of other 
working channels Is unknown, and provide a 
common working frequency between any two 
VHF FM equipped vessels regardless of com¬ 
mercial/non-commercial status. 

The sole utility of the proposed additional 
mandatory channel. 157.1 MHz. is for work¬ 
ing with the Coast Guard, or monitoring 
Coast Guard broadcasts of information and 
requests for assistance. HT&B vessels do not 
have the occasion to talk with the Coast 
Guard under other than distress or safety 
conditions. Addition of 157.1 MHz will in 
most Instances require the deletion of a fre¬ 
quency. which is required in pursuit of our 
operations. Similar to most smaller commer¬ 
cial vessels, our vessels are equipped with 
sets with a 12 channel capability. Addition of 
a second set to meet this requirement of 
routine Informational flow with the Coast 
Guard Is unwarranted and uneconomical. 
Change to an additional model of equipment 
would be uncompatible with our remote con¬ 
trol systems and would Increase mainte¬ 
nance costs. 


9. In his opposing comments, APOlcott. 
in addition to the comment summarized 
in paragraph 4, above, states: 

It seems grossly unfair to the thousands 
of boat owners who have been required by 
the FCC to purchase VHF/FM radiotele¬ 
phones to make this change now. Not one of 
many local owners I have personally con¬ 
tacted have Channel 22 on their new radios, 
but most of them have Channel 12 and/or 14. 
And. in many cases, they don’t have room for 
additional crystals In their sets. 

10. In their supporting comments. 

NCMRC states that since January, 1974, 
they have advocated that ship VHF sta¬ 
tions be fitted for operation on 157.1 

MHz. NCMRC recommends that con¬ 

sideration be given to exempting ship 
VHF stations from the mandatory re¬ 
quirement of fitting 157.1 MHz when the 
vessel is operated solely on lakes or rivers 
not having regularly manned USCG 
facilities. 

11. In their supporting comments, 

USPS states: 

It Is believed that the desirability of hav¬ 
ing a separate liaison channel for use by civil 
vessels In communication with the U.8. Coast 
Guard already has been established. The fre¬ 
quency 2670 kHz has been available to civil 
vessels In the United States for this pur¬ 
pose for some time. We believe, also, that the 
maximum potential for the use of this chan¬ 
nel was never achieved because many ship 
stations operating In the 2-4 MHz Band 
failed to install the channel on a voluntary 
basis. 

The Commission’s reluctance In the pa*t to 
make installation of frequencies mandatory 
even for safety purpose s is understood. Un¬ 
less Installation of the VHF frequency chan¬ 
nel 157.1 MHz Is made mandatory, however, 
there Is reasonable doubt that anything ap¬ 
proaching one hundred percent installation 
in civil vessels ever will be achieved. 

We view the Commission’s proposal to 
make the frequency 157.1 MHz mandatory 
for safety purposes as a significant change 
of policy long overdue. We are firmlv In sun- 
port of the view here Indicated by the Com¬ 
mission's proposal that where a requirement 
is established for use of a frequency chan¬ 
nel for safety purposes, that the necessary 
provisions should be made In the Commis¬ 
sion’s rules to satisfy this requirement. We 
agree, also, that the authority for such ac¬ 
tion Is Included In the provisions of the 
Communications Act of 1934. as amended. 
We note. also, that failure of the Commis¬ 
sion to act. when action Is warranted for 
safety purposes, may In some Instances lead 
to further proliferation of Communications 
authority a s was experienced recently in 
the "Vessel Bridge-to-Bridge Radiotelephone 
Act.** 

The comments herein are directed prl- 
from the viewpoint of the operator 
of recreational vessels. Should the Commis¬ 
sion determine that vessels mandatorily 
radio equipped under provisions of the Safety 
of Life at Sea Convention (London. 1960), 
or commercial vessels under direct control of 
limited coast stations, already have sufficient 
communications capability to meet the .safety 
communications requirements which the 
Installation of the frequency 157.1 MHz Is In¬ 
tended to satisfy the Committee would for- 
see no difficulty with such vessels being ex¬ 
empted from the requirement. As far as the 
recreational vessel Is concerned we agree 
with the Commission that a requirement for 
mandatory provision of the channel Is Justi¬ 
fied for safety purposes • • •. 
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12. While in their comments LCA en¬ 
dorsed the mandatory fitting of 157.1 
MHz, the discussion thereof in their 
comments is summarized in the follow¬ 
ing sentences. That discussion was di¬ 
rected to the Great Lakes area and, for 
the most part, to the success obtained 
in that area with removal from 2182 
kHz of calls to the USCG by providing 
an alternative frequency for communi¬ 
cation with the USCG. Based on that 
success, which is of a generally parallel 
nature. LCA states their view that in 
its Rule Making the FCC should include 
provision for direct contact with the 
USCG on 157.1 MHz, as an alternative to 
establishment of contact on 156.8 MHz. 
LCA further recommends that the USCG 
be encouraged to provide for such direct 
contact in those areas where this would 
be conducive to more effective use of 156.8 
and 156.7 MHz for safety purposes. 

13. In considering the merits of the 
comments in regard to the mandatory 
fitting of 157.1 MHz, it is our view: That, 
on the basis of the comments of AIMS 
and HT&B. insufficient basis has been 
presented to warrant a mandatory re¬ 
quirement that commercial vessels be 
fitted with 157.1 MHz. 

As suggested by NCMRC, that vessels 
operating on rivers or lakes, where regu¬ 
larly manned USCG facilities are not 
available, should not be required to fit 
with 157.1 MHz. 

That while we are sympathetic to the 
views expressed by the USPS, there are 
substantial differences, as stated by 
HT&B, between the mandatory require¬ 
ment for the fitting of 156.8 and 156.3 
MHz and a mandatory fitting of 157.1 
MHz. Further, that while we are disposed 
to concur with the view of the USPS 
that a mandatory fitting of 157.1 MHz in 
new equipments installed after a finite 
date would accelerate the availability 
and use of 157.1 MHz. we feel, at the 
same time, that there is merit to the view 
of AIMS that those vessels fitted with 
VHF prior to that finite date, which in¬ 
cludes all vessels currently licensed, may 
not be fitted for the use of 157.1 MHz for 
many years. 

That, if 157.1 MHz is to be made man¬ 
datory aboard recreational vessels, such 
requirement must apply to all such ves¬ 
sels which are VHF fitted. It is apparent, 
however, that the comments received and 
summarized above cannot be construed 
to be representative of the views of the 
majority of the operators of recreational 
vessels, and that it would be premature 
to impose such a requirement without 
making another attempt to obtain com¬ 
ments from a more representative cross- 
section of the boating public. 

On the basis of the foregoing, the 
Commission finds no adequate basis to 
require that 157.1 MHz be mandatorily 
fitted aboard non-Govemment commer¬ 
cial vessels, and is releasing a Further 
Notice of Proposed Rule Making to ob¬ 
tain additional views before reaching a 
conclusion that the frequency 157.1 MHz 
should or should not be fitted aboard 
all VHF equipped non-Govemment rec¬ 
reational vessels. 


Ship Station Use or 156.3 MHz for SAR 

14. The Commission proposed that the 
frequency 156.3 MHz, in addition to its 
current usage, be made available for use 
by ship stations for search and rescue 
(SAR) communications at the scene of a 
SAR incident. This proposal was sup¬ 
ported by HT&B, NCMRC and USPS. 
NPBOA and APOlcott did not comment 
in regard to the proposed change in 
usage of 156.3 MHz. 

15. LCA’s concurrence to the proposed 
change in status of 156.3 MHz was con¬ 
ditional, subject to further amendment 
of the rules to require the mandatory 
fitting of the frequency 156.4 MHz, as 
back-up for 156.3 MHz during those 
times when 156.3 MHz is being employed 
for SAR communications. LCA refers to 
the provisions of the new Great Lakes 
Agreement, which enters into force on 
May 6, 1975, and urges that coordination 
be effected with Canada to assure an 
orderly and uniform application of rules 
relating to the use of VHF in the Great 
Lakes area. 

16. The Commission is currently en¬ 
gaged in drafting rule amendments for 
implementation of the new Great Lakes 
Agreement and, upon release of the 
Notice of Proposed Rule Making in that 
proceeding, will welcome comments of 
LCA in regard to the mandatory fitting 
of 156.4 MHz. As concerns the additional 
usage of 156.3 MHz for the purpose set 
forth above, the Commission feels that 
required coordination with Canada was 
effected prior to and in preparation for 
the World Maritime Administrative Con¬ 
ference, Geneva, 1974 (WMARC). Fur¬ 
ther, that coordination with other ad¬ 
ministrations members of the Interna¬ 
tional Telecommunication Union (ITU) 
was effected at the WMARC, and that 
no further coordination is required. Pro¬ 
vision for the proposed use of 156.3 MHz 
has been included in the footnote e), Ap¬ 
pendix 18, to the ITU Radio Regulations, 
as amended at the WMARC. The Com¬ 
mission Is, therefore, adopting the pro¬ 
posal that the frequency 156.3 MHz, in 
addition to its current usage, be made 
available for use by ship stations for 
search and rescue (SAR) communica¬ 
tions at the scene of a SAR incident, as 
set forth in the attached Appendix. 

Coast Station Use of 156.3 MHz for 
SAR 

17. The Commission, at the request of 
the USCG. proposed a further usage of 
156.3 MHz, that is: when control of the 
scene of action of a SAR incident is 
under the control reflected on VHF1 
of a coast station of the USCG. 156.3 
MHz may be employed by ship stations 
to communicate with that control 
station. An inherent part of the proposal 
is that 156.3 MHz would be available for 
immediate use at each USCG coast 
station. This proposal was supported by 
HT&B and NCMRC; it was opposed by 
USPS; NPBOA and APOlcott did not 
comment on this proposal; LCA com¬ 
ments are summarized in paragraph 15, 
above; and AIMS comments are directed 


to the matter of an apparent error in 
the numbering of Section 83.351(b) <34 j 

18. In their supporting comments. 
HT&B states that they fully support the 
use of 156.3 MHz as a working frequency 
for the USCG in communicating with 
civilian vessels during search and rescue 
operations on the basis that it will 
free 156.8 MHz for its intended purpose 
of distress and calling. HT&B further 
comments that since 156.3 MHz is des¬ 
ignated as a safety frequency, the 
proposed usage is logical and its use by 
USCG will reinforce its intended pur¬ 
pose. HT&B also states that the use of 
156.3 MHz as proposed would adequately 
serve the intended purpose of safety 
communications without the installation 
of a third frequency (157.1 MHz 1 . 
In their supporting comments, NCMRC 
states that the proposed amendment will 
reduce congestion on 156.8 MHz. 
especially during a SAR incident, 
and will facilitate general communica¬ 
tion between ship stations and USCG 
stations. 

19. In their opposing comments, the 
USPS states; 

The frequency channel 156.3 MHz Is the 
primary Intership safety frequency, so des¬ 
ignated by the Radio Regulations of the 
International Telecommunication Union 
(ITU), as well as in the Rules of the Com¬ 
mission. The Table of Transmitting 
Frequencies fcr the Band 156-174 MHz for 
Radio telephony in the International Mari¬ 
time Mobile Service, Appendix 18 to 
the Radio Regulations does not provide for 
use of this channel by coast stations for any 
purpose. Since the United States is a party 
to the Treaty which Incorporates these 
Radio Regulations it would seem iUogtcal for 
the Federal Communications Commission to 
adopt a rule which incorporates use of this 
channel for communications with coast 
stations pending possible revision of the 
Radio Regulations. 

While It is recognized that the United 
States, a sovereign nation, can and must on 
occasion derogate an international treaty 
provision for good cause. It la suggested that 
sufficient Justification for derogation in this 
instance has not been shown and. indeed, 
may not have been developed. The position 
of the United States to the last known World 
Maritime Administrative Radio Conference 
which considered proposals for amendment 
t the Band 166-174 MHz (WMARC 1967) did 
not recognize the need for the use of the fre¬ 
quency 156.3 MHz by coast stations. 

A World Maritime Administrative Raa* 0 
Conference of the ITU wUl be held during 
1974. A delay In authorizing the use of the 
frequency 156.3 MHz by coast stations would, 
not appear to be unduly delayed If action on 
this proposal Is withheld pending Interna¬ 
tional consideration of possible amendments 
to Article 35, and Appendix 18 to the Radio 
Regulations. 

20. As stated by the USPS. the World 
Maritime Administrative Radio Confer¬ 
ence (WMARC) was held in Geneva dur¬ 
ing the period April 22-June 8. 1974. and 
considered the proposals of 104 coun¬ 
tries represented at that conference 
None of the proposals submitted to that 
conference, including those of the United 
States, proposed that coast stations be 
permitted to employ 156.3 MHz for any 
purpose, Including that of search an 
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rescue. The WMARC did, however, con¬ 
sider and approve the additional (ship 
station) usage which we have discussed 
aud are adopting (see paragraph 16, 
above). We agree with the statement of 
the USPS in regard to the status of use 
of the frequency 156.3 MHz, that is: 156.3 
MHz is the primary intership safety fre¬ 
quency in the United States: it is in¬ 
cluded in Appendix 18 to the ITU Radio 
Regulations; the ITU Radio Regulations, 
Geneva 1959, as amended in 1967, have 
been ratified by the United States and 
is a treaty; under that treaty coast sta¬ 
tions may not employ 156.3 MHz for 
SAR or for other purposes; and that 
where the national need so dictates, the 
United States has from time to time 
derogated provisions of the ITU Radio 
Regulations. 

21. The frequency 156.3 MHz is in a 
band designated for non-Govemment 
use in the U.S. Government stations are 
authorized use of certain frequencies in 
this band by footnote to the Table of 
Frequency Allocations. On the basis of 
the material considered in this proceed¬ 
ing, the Commission is not persuaded 
that the frequency 156.3 MHz should be 
authorized to Government coast stations. 
We are not, therefore, recognizing such 
use in our rules. 

22. The Commission proposed amend¬ 
ment of Part 2, § 2.106. to add under 
“U.S. Footnotes” a new “US” footnote to 

read: “US-The frequency 157.1 MHz 

is the primary frequency for liaison com¬ 
munications between ship stations and 
stations of the United States Coast 
Guard.” The persons filing comments in 
this proceeding did not address the sub¬ 
ject of this footnote and it is, therefore, 
adopted without change, as set forth in 
the attached Appendix. 

Miscellaneous Recommendations 

23. Two of the commenators recom¬ 
mended that the availability of 157.1 
MHz be extended to include other or re¬ 
lated activities. In that regard, AIMS 
recommended that the frequency 157.1 
MHz be made available: to moored off¬ 


shore platforms to communicate with 
USCG boats and helicopters; to limited 
coast stations, where necessary for pol¬ 
lution prevention, spills cleanup, or other 
activities; but that a mandatory guard 
of 157.1 MHz should not be required at 
such stations. 

Further, NPBOA recommended that 
157.1 MHz be made available to limited 
coast stations, that implementation be 
on a voluntary basis, and that use of that 
frequency be confined to assisting the 
USCG and other units permitted to use 
157.1 MHz in time of emergency and 
search and rescue. 

24. In regard to AIMS and NPBOA 
recommendations that 157.1 MHz be 
made available to limited coast stations 
on moored offshore platforms for com¬ 
munication with USCG boats and heli¬ 
copters, or to assist the USCG in time of 
emergency and search and rescue, such 
usage is believed to be fully acceptable. 
We prefer, however, to handle applica¬ 
tions for such usage on a case-by-case 
basis, since it is expected there will be a 
wide variation in circumstances appli¬ 
cable at concerned stations. We are not, 
therefore, including in the rules provision 
for the routine licensing of 157.1 MHz at 
limited coast stations. 

25. In regard to AIMS second recom¬ 
mendation that 157.1 MHz be made 
available to limited coast stations for 
pollution prevention, spills cleanup, or 
other activities, we believe that such us¬ 
age would not be compatible with the in¬ 
tended use of 157.1 MHz. In regard to the 
use of 157.1 MHz for pollution prevention 
and/or cleanup activities, other frequen¬ 
cies are being provide I for this purpose. 
We are not sure what AIMS has in mind 
in recommending that 157.1 MHz be used 
for “other activities” and cannot, there¬ 
fore. respond as to whether such usage 
would or would not be acceptable. In view 
thereof, we are not adopting AIMS sec¬ 
ond recommendation in regard to the ad¬ 
ditional usage of 157.1 MHz. We add, 
however, that where an applicant is of 
the opinion that there is a sound basis for 


the use of 157.1 MHz, which usage is 
compatible with the intended purpose of 
liaison communications with the USCG 
as set forth herein, an application there¬ 
for may be filed with the Commission. 
The Commission will then effect required 
coordination with the USCG on the basis 
of the information contained in such ap¬ 
plication and where approved will grant 
the requested station authorization. 

26. AIMS points out that the manda¬ 
tory fitting of 157.1 MHz should not be 
applied to marine utility ship stations. 
Since we are not requiring the mandatory 
fitting of 157.1 MHz, this specific matter 
is moot. In addition, AIMS points to er¬ 
rors in the numbering of Section 83.351 
and suggests that they be corrected. We 
have corrected these errors, as set forth 
in the attached Appendix, retaining the 
numbering of this subdivision as pro¬ 
posed. 

27. Accordingly, it is ordered, That 
pursuant to the authority contained in 
section 4(1) and 303(c), (e), (g). and (r) 
of the Communications Act of 1934, as 
amended. Parts 2 and 83 of the Commis¬ 
sion’s rules are amended effective Jan¬ 
uary 3,1975, as set forth below. 

Adopted: November 19, 1974. 

Released: November 29, 1974. 

(Secs. 4. 303. 48 8tat., as amended. 1066, 1082; 
47U.S.C. 154. 303) 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

Parts 2 and 83 of Chapter 1 of Title 47 
of the Code of Federal Regulations is 
amended as follows: 

PART 2 —FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS. 

1. In § 2.106, the Table of Frequency 
Allocations Is amended to add Footnote 
“(US 214)" to the band 157.0375-157.1875 
MHz to read as follows: 

§ 2.106 Table of Frequency Allocation*. 


Worldwide 

Region 2 

United States 


Federal Communications Commission 


Hand 

(MUi) ' Service 

Band 

(Mllx) Service 

Band 

(Mil*) 

Allocation 

Band 

(Mllx) 

Class of Frequency 

Service station (Mils) 

fOF 

NaturcjSE RVTCE8 
lof stations 

• 

• 

• 


• 

• 

• 

• 



167.0375- 
157.1875 
U8 214 

a. 


157.100 

U.S. Coast 
quency. 

Guard liaison fro- 

• 

• 

• 


• 

• 

• 

• 

• 

• 

• • 

157.1 MIT* is the primary frequency tor liaison communi¬ 
ons and stations of the U.8. Coast Guard. 

• • • 

• 

• 

» 

• 
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PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


stations, all of which are operated by the 
United States Coast Guard. 


1. In § 83.351(a), condition of use 34 
is added to 156.3 MHz; the frequency 
157.1 MHz, and paragraph (b) (6) & (34) 
are added to read as follows: 

§ 83.351 Frequencies available. 

(a) • • • 


(34) The frequency 156.3 MHz is also 
available for use by ship stations for 
search and rescue (SAR) communica¬ 
tions with ships and aircraft of the 
United States Coast Guard at the scene 
of a SAR incident. 


Carrier frequency 
(kill) 

See sec.— 

Conditions of use 

. <*""> . 

• 

• • 

166.300 

83.106,83.360 

10,33, 34,40.44 

• • 

• 

• • 

157.100 

83.106,83.369 

6, 10, 33,40. 41 

• • 

• 

• • 


2. Section 83.359 is amended to read 
as follows: 

§ 83.359 Frequencies in the banc! 156— 
162 MHz available for assignment. 

The frequencies listed in the following 
table are available for assignment to sta¬ 
tions as indicated. Except as provided in 
§ 83.351 (b) (34) and (b)(55). these fre¬ 
quencies are not authorized for com- 
<!>)••• munication with stations on board air- 

• » • • » craft. The limitations applicable to the 

(6) Limited to communication with respective frequencies are set forth in 




Frequency (MHz) . ... 

_:___ Paints of communication 

ui&nnei aragnaw 

Ship Coast 

Distress, Safety, and Callino 

• 

0 

• • • • • 

Interchip Safety 


06 

166.300 166.300 a. Internship. _ 

b. For 8AR: Ships and aircraft of the U.S. Coast Guard. 

• 

• 

0 0 m • • 

Liaison. U.S. Coast Guard 


22 

157.100 157.100 Slilp, aircraft and coast stations of the U.8. Coast Guard. 

0 

• 

• „ • • • • 
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Title 49—Department of Transportation 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

(Docket N. 74-89; Notice 31 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Seat Belt Warning System 

This notice amends Standard No. 208, 
Occupant crash protection, 49 CFR 571.- 
208, to establish a new warning system 
for seat belt assemblies to replace the 
present warning system after Febru¬ 
ary 24,1975. The new system is permitted 
as an alternative to the present require¬ 
ments until February 24,1975. 

This amendment responds to recently- 
enacted legislation which prohibits, after 
February 24, 1975, any Federal motor 
vehicle safety standard that requires or 
provides for use of a safety belt inter¬ 
lock or a “continuous buzzer” warning. 
Pub. L. 93-492; § 109, October 27, 1974 
(15 U.S.C. § 1410(b)). An earlier amend¬ 
ment of the standard revoked the inter¬ 
lock option (39 FR 38380, October 31. 
1974). In prohibiting the “continuous 
buzzer”, the legislation states that an 
acceptable buzzer would operate only 


during an 8-second period after the igni¬ 
tion is turned to the “start” or “on” posi¬ 
tion. The legislation placed no restriction 
on warning lights. The present warning 
system provisions in Standard No. 208 do 
not comply with the legislative limit on 
“continuous buzzers” 

On October 29, 1974, the NHTSA pro¬ 
posed a modified warning that would 
consist of a continuous or flashing re¬ 
minder light that operates only during 
the 4- to 8-second period after the igni¬ 
tion is operated, and a continuous or 
intermittent audible warning signal 
which operates only during the 4- to 8- 
second period after the ignition is op¬ 
erated if the driver’s lap belt is not in 
use (39 FR 38391, October 31, 1974). The 
}lght would operate independently of 
belt use, so that the “Fasten Seat Belt” 
reminder would remain effective even if 
the belt were disabled to silence the audi¬ 
ble warning. With a view to cost-effec¬ 
tiveness, the NHTSA proposed two other 
alternative courses of action. The first 
would require only a visual reminder 
signal as described above and the second 
would eliminate entirely requirements 
for belt-use warning or reminder 
systems. 


The notice proposed that the new sys¬ 
tem be optional until February 25, 1975, 
so that a manufacturer could effectuate 
the transition on an orderly basis. 

The comments received varied greatly 
in their recommendations on the prin¬ 
cipal proposal, the visual-only alterna¬ 
tive, and the possibility of no warning 
system requirements at all. Ford believed 
that the limited duration of the warning 
would make it relatively ineffective, and 
that deleting the belt warning require¬ 
ments would have the best overall effect 
on public acceptance of seat belts. Gen¬ 
eral Motors supported a visual-only re¬ 
minder. and proposed an optional means 
of providing that visual reminder. Chrys¬ 
ler Corporation argued for a more com¬ 
plex warning system that would sense 
belt use at the right front passenger posi¬ 
tion as well as the driver’s position, and 
would include a continuous warning light 
in place of the 4- to 8-second visual re¬ 
minder. Volkswagen supported the audi¬ 
ble-visual combination but recommended 
that both signals act as a reminder and 
function independently of belt use. 

Smiths Industries Limited, a manu¬ 
facturer of interlock units. Economics 
and Science Planning, and Switches, 
Inc., recommended that the sequential 
warning feature remain as an added 
incentive to operate the belt system. 
Other comments completely supported 
or opposed the proposal and in some 
cases offered totally new suggestions. 

The NHTSA has carefully weighed the 
comments submitted in order to specify 
the most reasonable belt warning system 
requirements available. NHTSA studies 
show that belt usage by front seat oc¬ 
cupants of interlock-equipped cars cur¬ 
rently is about 38 percent. If from this 
percentage is subtracted the percentage 
of persons who would fasten their seat 
belts regardless of forcing systems, it 
can be seen that the fraction of the 
population whose behavior will be af¬ 
fected by any warning system is quite 
small. Because of the limited benefit, the 
reminder should be provided at as low a 
cost as feasible. 

Because an irritating light can be 
easily ignored or disabled, a visual signal 
can effectively serve only a reminder 
function, and as such, it should be as 
simple as possible. The NHTSA concludes 
that a 4- to 8-second reminder is best 
calculated to accomplish the advisory 
function. 

Chrysler recommended that the warn¬ 
ing and reminder system be installed at 
the right front passenger position, which 
would add significant retractor or buckle 
switch, wiring, and seat sensor costs. The 
NHTSA calculates that the drivers 
warning system (or belt use) will offer 
substantially the same reminder to a 
front seat passenger as a limited- 
duration signal at the passenger 
position. x , 

The Administration has determined 
that an audible-visual combination win 
provide the best reminder at a cost com¬ 
mensurate with the benefits achievao 
in a limited-duration signal. Comment 
on the alternative proposals and o 
manufacturer-suggested options did 
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establish that variations on the principal 
proposal offered significantly greater 
safety benefit in the short or long term. 
Accordingly, Standard No. 208 is 
amended as proposed to adopt a new 
belt warning system, as an alternative 
to the present system until February 24, 
1975, and as the only permissible belt 
warning system thereafter. 

With regard to the warning’s duration. 
Ford suggested that the range of signal 
duration be expanded to a longer 2- to 
8-second duration to permit use of a 
more economical timer. This request is 
denied. The 4-second minimum dura¬ 
tion was selected as the best compromise 
between the necessary manufacturer’s 
tolerance and the duration necessary to 
alert the occupants fully. 

Some manufacturers, such as Ameri¬ 
can Motors Corporation, have considered 
the use of thermal timer mechanisms, 
which can be affected by extremes of 
ambient temperature and battery volt¬ 
age, and by repeated cycling. Standard 
No. 208 does not presently specify an 
ambient temperature for testing. Be¬ 
cause no temperature was proposed, and 
in view of the necessity of specifying 
a warning system to comply with the 
legislation by December 26, 1974, the 
NHTSA will issue the present amend¬ 
ment without an ambient temperature 
test condition. Until the question of the 
need for a temperature specification is 
resolved, this agency will consider that 
compliance with the requirements Is re¬ 
quired at moderate ambient tempera¬ 
tures. Performance of these systems will 
be observed with a view to further rule- 
making on temperature, cylcling, and 
other criteria. 

It should be noted that the February 
25, 1975, date proposed for mandatory 
use of the new system was calculated 
on an October 28, 1974, enactment of the 
“Motor Vehicle and Schoolbus Safety 
Amendments of 1974”. In fact thase 
amendments were enacted on October 27, 
1974, and accordingly the “continuous 
buzzer” systems must be deleted by Feb¬ 
ruary 24, 1975, as is now reflected in the 
wording of this amendment. 

In another area, White Motor Com¬ 
pany has pointed out that the amenda¬ 
tory language in both notices of Docket 
No. 74-39 inadvertently included motor 
vehicles other than passenger cars in the 
belt warning requirement. The wording 
of this amendment corrects this error as 
to vehicles manufactured in the future. 
The requirements of 87.3 published in 
the Federal Register on October 31, 
1974 ( 39 FR 38380) were intended to 
a Pply, and will be treated by this agency 
as applying, only to motor vehicles 
manufactured in accordance with S4.1.2 
and S4.1.3. 

In a matter related to seat belt modi- 
ncations, the NHTSA hereby terminates 
rulemaking on a proposal to amend 
standard No. 208 that would have per¬ 
muted use of a drive train interlock 
lode in place of the ignition interlock 
™ode to meet the “third option” belt 
mieriock requirements of 84.1.2.3. A pro- 
P°sal on this alternative interlock was 


published January 23, 1974 (39 FR 2610). 
As noted earlier, the NHTSA has al¬ 
ready modified S4.1.2.3 of the standard 
to specify seat belt assemblies without 
an interlock that inhibits operation of 
the vehicle engine. For this reason, it is 
appropriate to terminate further rule- 
making on the alternative interlock 
mode. No further action in this area will 
be taken without further notice and op¬ 
portunity for comment. 

In consideration of the foregoing, 
Standard No. 208 (49 CFR 571.208) is 
amended as follows: 

§ 57i.208 Standard No. 208, occupant 
crash protection. 

1. S4.5.3.3 is amended to read: 

• • • • • 

S4.5.3.3 A passive belt furnished pur¬ 
suant to S4.5.3 shall: 

(a) Conform to S7.1 and S7.2 of this 
standard: and 

(b) In place of a warning system that 
conforms to S7.3 or S7.3a of this stand¬ 
ard, be equipped with a warning system 
as specified in subparagraph (1), except 
that a seat belt assembly provided in a 
vehicle that is manufactured prior to 
February 24, 1975, may, at the option of 
the manufacturer, be equipped with a 
warning system as specified in subpara¬ 
graph (1) or as specified in subpara¬ 
graph (2): 

(1) At the left front designated seating 
position (driver’s position), be equipped 
with a warning system that activates, for 
a period of not less than 4 seconds and 
not more than 8 seconds (beginning when 
the vehicle ignition switch is moved to 
the “on” or the “start” position), a con¬ 
tinuous or flashing warning light, visible 
to the driver, displaying the words 
“Fasten Seat Belts” or “Fasten Belts” 
when condition (A) exists, and a con¬ 
tinuous or intermittent audible signal 
when condition (A) exists simultaneously 
with condition (B). 

(A) The vehicle’s ignition switch is 
moved to the “on” position or to the 
“start” position. 

(B) The driver’s lap belt Is not in use, 
as determined by the belt latch mecha¬ 
nism not being fastened. 

(2) Be equipped with a warning sys¬ 
tem that activates, for at least one min¬ 
ute, a continuous or intermittent audible 
signal and a continuous or flashing warn¬ 
ing light, visible to the driver, displaying 
the words “Fasten Seat Belts” or “Fasten 
Belts”, whenever the ignition switch is in 
the “start” position and the latch mech¬ 
anism is not fastened, and whenever the 
vehicle engine is running, the transmis¬ 
sion gear selector is placed in any for¬ 
ward position, and the latch mechanism 
is not fastened. 

• • • » • 

2. The first paragraph of S7.3 would be 
amended to read : 

S7.3 A seat belt assembly provided in 
accordance with S4.1 shall be equipped 
with a seat belt warning as specified in 
S7.3a, except that a seat belt assembly 
provided in accordance with S4.1 in a 
vehicle manufactured prior to Febru¬ 


ary 24, 1975, may, at the option of the 
manufacturer, be equipped with either a 
seat belt warning as specified in S7.3.1 
through S7.3.5 or a seat belt warning as 
specified in S7.3a. 

• • * • « 

3. A new S7.3a would be added to S7.3 
(following S7.3.5.4) to read: 

• • • • • 

S7.3a A seat belt assembly provided 
at the driver’s seating position slrnll be 
equipped with a warning system that 
activates, for a period of not less than 
4 seconds and not more than 8 seconds 
(beginning when the vehicle ignition 
switch is moved to the “on” or the 
“start” position), a continuous or flash¬ 
ing warning light, visible to the driver, 
displaying the words “Fasten Seat Belts” 
or “Fasten Belts” when condition (a) 
exists, and a continuous or intermittent 
audible signal when condition (a) exists 
simultaneously with condition (b). 

(a) The vehicle’s ignition switch is 
moved to the “on” position or to the 
“start” position. 

(b) The driver’s lap belt is not in use, 
as determined, at the option of the 
manufacturers, either by the belt latch 
mechanism not being fastened, or by 
belt not being extended at least 4 inches 
from its stowed position. 

• • • * • 

(Sec. 103, 119, Pub. L. 89-683. 80 Stat. 718 
(15 U.S.C. 1392, 1407); Sec. 109, Pub. L. 93- 
492, 88 Stat. 1470 (16 U.8.C. 1410(b)); dele¬ 
gation of authority at 49 CFR 1.51) 

Issued on December 2,1974. 

Effective date: December 3,1974. 

James B. Gregory, 
Administrator. 
[FR Doc.74-28486 FUed 12-3-74; 11;00 am] 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

[No. 74-1228] 

PUBLIC UNIT ACCOUNTS 
Maximum Rates of Return 

November 26,1974. 

The following summary of the amend¬ 
ments adopted by this resolution is pro¬ 
vided for the reader’s convenience and 
is subject to the full explanation in the 
following preamble and to specific pro¬ 
visions of the regulations. 

A. Existing regulations. Public unit 
accounts were treated like other insured 
accounts: the maximum rate of return 
that member institutions could pay on 
public unit accounts of less than $100,000 
was 7.5 percent for a 4-year certificate 
of $1,000 or more. 

B. Amended regulations. 1. Effective 
November 27, 1974, member institutions 
are permitted to pay a rate of return 
on $1,000-minimum public-unit-account 
certificates of at least 30 days equal to 
the highest rate of return allowable on 
any certificate account, currently 7.5 
percent. 
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2. Member Institutions are also per¬ 
mitted to pay the highest allowable cer¬ 
tificate rate on public-unit-account 
notice accounts. 

3. The definition of “public unit ac¬ 
counts" for purposes of this special rate 
of return is narrower than the definition 
in the insurance regulations which de¬ 
fines public unit accounts as a type of 
insurable account. 

4. There is no change in the maximum 
rate of return payable on public unit 
accounts which are held in passbook 
savings accounts, currently 5.5 percent. 

The Federal Home Loan Bank Board 
considers it desirable to amend §5 526.1, 
626.4, and 526.5 of the rules and regula¬ 
tions for the Federal Home Loan Bank 
System (12 CFR 526.1, 526.4, and 526.5) 
for the purpose of increasing the rate of 
return which may be paid by member 
institutions on public unit accounts 
which are held in certificate accounts or 
notice accounts, and for the further pur¬ 
pose of authorizing member institutions 
to offer 30-day certificate accounts to 
public unit accountholders, with con¬ 
forming amendments to §§ 545.1-4 and 

545.3- 1 of the rules and regulations for 
the Federal Savings and Loan System 
<12 CFR 545.1-4 and 545.3-1) and to 
§§ 563.3-1 and 563.3-2 of the rules and 
regulations of the Federal Savings and 
Loan Insurance Corporation (12 CFR 

563.3- 1 and 563.3-2) reflecting the new 
30-day certificate account category for 
public unit accounts. 

Prior to these amendments, public 
unit accounts, as described in section 
40Kb) of the National Housing Act (and 
§ 561.5 of the rules and regulations of 
the Federal Savings and Loan Insurance 
Corporation. 12 CFR 561.5), were treated 
lndistinguishably from other insured ac¬ 
counts, except in regard to ownership of 
transaction accounts. After consultation 
and co-ordination with the Board of 
Governors of the Federal Reserve System 
and the Board of Directors of the Fed¬ 
eral Deposit Insurance Corporation, it 
was determined by the Board to be in 
the public interest to promulgate the 
instant amendments in conjunction 
with the Board’s implementation of sec¬ 
tion 101(b) of Pub. L. 93-495 (88 Stat. 
1500; October 28, 1974), which amended 
sections 401 (b) and 405 of the National 
Housing Act to provide for $100,000 de¬ 
posit insurance in the case of accounts 
deposited in insured Institutions by rep¬ 
resentatives of certain public units. 

The public unit accounts listed in new 
section 405(d) as eligible for $100,000 in¬ 
surance differ in three respects from 
those public unit accounts described as 
Insurable accounts in section 401(b) of 
the National Housing Act: (1) The 
$100.000-insurable public unit accounts 
do not include those deposited by repre¬ 
sentatives of Territories of the United 
States or (2) by representatives of po¬ 
litical subdivisions, if any, of the District 
of Columbia, and (3) such accounts (ex¬ 
cept in the case of federal entities) are 
required to be invested in insured in¬ 
stitutions located in the jurisdiction of 
the public unit. The new definition of 


“public unit account" added to § 526.1 at 
new paragraph (m) for the purpose set 
forth above, follows the description set 
forth in new section 405(d) of the Act. 
It is noted that accounts held by public 
units, as defined in section 401(b) of 
the Act, which do not meet the new “pub¬ 
lic unit account" definition under § 526.1 
(m) continue to be*eligible for the same 
treatment accorded non-public-unit ac¬ 
counts with regard to deposit insurance 
and rate-of-return limitations. 

The term “political subdivision" as 
used in new § 526.1 (m) incorporates by 
reference the definition of this term 
found in § 561.5a of the rules and regu¬ 
lations of the Federal Savings and Loan 
Insurance Corporation (12 CFR 561.5a). 

Section 526.4, providing for a maxi¬ 
mum rate of return payable on 90-day 
notice accounts, is amended to provide 
that a member institution may pay a 
rate of return, not In excess of the high¬ 
est allowable certificate rate provided for 
in § 526.5(a), on a notice account issued 
to a public unit; it is noted that, as is the 
case with other notice accounts, no mini¬ 
mum deposit is required for such a public 
unit account. 

Section 526.5, providing for maximum 
rates of return payable on certificate ac¬ 
counts of less than $100,000, is amended 
by adding a new paragraph (c) thereto 
creating a new 30-day certificate account 
category for public unit accounts, upon 
which a member institution may pay a 
rate of return not exceeding the highest 
allowable certificate rate under § 526.5 

(a) . 

Sections 545.1-4 (c) (3) <i), 545.3-1 (b) 

(3) (i). 563.3-1 (b) (4) Ci), and 563.3-2(b) 

(4) (i) are amended to conform with new 
§ 526.5(c). 

Accordingly, the Federal Home Loan 
Bank Board hereby amends §§ 526.1, 
526.4, and 526.5 of the rules and regula¬ 
tions for the Federal Home Loan Bank 
System, §§ 545.1-4(c) (3) (1) and 545.3-1 

(b) (3) (i) of the rules and regulations for 
the Federal Savings and Loan System, 
and §§ 563.3-1 and 563.3-2 of the rules 
and regulations for Insurance of Ac¬ 
counts, to read as set forth below, effec¬ 
tive November 27, 1974. 

Since the above amendments relieve re¬ 
striction, the Board hereby finds that 
notice and public procedure with respect 
to said amendments are unne cessary 
under the provisions of 12 CFR 508.11 
and 5 U.S.C. 553(b): and since publica¬ 
tion of said amendments for the 30-day 
period specified in 12 CFR 508.14 and 
5 U.S.C. 553(d) prior to the effective 
date of said amendments would in the 
opinion of the Board be unecessary for 
the same reason, the Board hereby pro¬ 
vides that said amendments shall be¬ 
come effective as hereinbefore set forth. 

p ART 526—LIMITATIONS ON RATE OF 
RETURN 

1. Section 526.1 is amended by adding 
paragraph (m). 
g 526.1 Definition*. 

As used in this Part 526— 

• • • • • 


(m) Public unit account. The term 
“public unit account" means any form of 
savings account where the holder is— 

(1) an officer, employee, or agent of 
the United States having official custody 
of public funds and lawfully investing 
the same in an institution whose ac¬ 
counts are insured by the Federal Sav¬ 
ings and Loan Insurance Corporation; 

(2) an officer, employee, or agent of 
any State of the United States, or of any 
county, municipality, or political sub¬ 
division thereof, as defined in § 561.5a 
of this chapter, having official custody 
of public funds and lawfully investing 
the same in such an insured institution 
in such State; 

(3) an officer, employee, or agent of 
the District of Columbia having official 
custody of public funds and lawfully in¬ 
vesting the same in such an insured in¬ 
stitution in the District of Columbia; or 

(4) an officer, employee, or agent of 
Puerto Rico or the Virgin Islands, or of 
any county, municipality, or political 
subdivision thereof, as defined in § 561.- 
5a of this chapter, having official cus¬ 
tody of public funds and lawfully in¬ 
vesting the same in such an insured 
institution in Puerto Rico or the Virgin 
Islands, respectively. 

2. Section 526.4 is revised and § 526.5 
is amended by adding paragraph (c) 
as follows: 

§ 526.4 Maximum rate of return par¬ 
able on notice account*. 


A member institution may pay a re¬ 
turn at a rate not in excess of 5.75 per¬ 
cent per annum on any notice account, 
except that a notice account which is a 
public unit account may receive a rate of 
return not in excess of the rate per¬ 
mitted under § 526.5(c). 

§ 526.5 Maximum rate* of return par¬ 
able on eertificate aero uni* of lc*«s 
than $100,000. 

t • * • • 

(c) Exception as to fixed or minimum 
term or qualifying period. A member 
Institution may pay a return at a rate 
not in excess of the highest rate per¬ 
mitted under paragraph (a) of this sec¬ 
tion on any certificate account which 
is a public unit account of $1,000 or 
more having a fixed or minimum term 
or qualifying period of not less than 
30 days. 


PART 545—OPERATIONS 

3. 8ection 545.X-4(c) (3) (1) Is revised 
as follows: 

§ 545.1-4 Other saving* deposit*. 


(c) • • • 

(3) (i) Accept any fixed -term savings 

deposit of less than $ 100,000 
if the association’s home office is locawa 
In Puerto Rico) for a term of less than 
90 days (30 days for a public unit ac¬ 
count as defined In S 526.1 <m) of 
chapter) or more than 10 years; 
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4. Section 545.3-1 (b) (3) (1) is revised 
as follows: 

§ 545.3—1 Distribution of earnings at 
variable rates. 

• t • * « 

(b) • • • 

(3) Accounts evidenced, by certificates. 
(i) A savings account of less than $100,- 
000 ($50,000, if the association’s home 
office is located in Puerto Rico) which 
is evidenced by a certificate meeting the 
requirements of paragraph (c) of this 
section may receive earnings at a rate 
higher than the regular rate, but not in 
excess of the applicable maximum rate 
of return prescribed for certificate ac¬ 
counts in Part 526 of this chapter, if 
such account is maintained at not less 
than the minimum amount required by 
such Part for such rate of return, and 
for such continuous period of not less 
than 90 days (30 days for a public unit 
account as defined in § 526.l(m) of this 


RULES AND REGULATIONS 

chapter), nor more than 10 years, com¬ 
mencing on the date of such certificate, 
as the association may determine. 

• 9 9 9 9 


PART 563—OPERATIONS 

5. Section 563.3-1 (b) (4) (i) is revised 
as follows: 

§ 563.3—1 Fixed-rate* fixed-term ac¬ 
counts. 

9 9 9 t 9 

(b) • • • 

(4) (i) Accept any fixed-rate, fixed- 
term account of less than $100,000 for 
a term of less than 90 days (30 days for 
a public unit account as defined in 
5 526.1 (m) of this chapter), or more 
than 10 years; 

• • • • * 

6. Section 563.3-2 (b) (4) (i) is revised 
as follows: 
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§ 563.3—2 Certificates evidencing other 
accounts. 


<b) • • • 

(4) (i) Issue any certificate account of 
less than $100,000 with a time eligibility 
period of less than 90 days (30 days for 
a public unit account as defined in 
§ 526.1 (m) of this chapter) or more than 
10 years; 


(Sec. 6B, 47 Stat. 727. as added by sec. 4, 80 
Stat. 824, as amended by Pub. L. 91-151. sec. 
2(b), 83 Stat. 371, sec. 17, 47 Stat. 736, as 
amended; (12 U.S.C. 1425b. 1437); sec. 6, 
48 Stat. 132, as amended; (12 U.S.C. 1464)* 
secs. 402, 403. 48 Stat. 1256. 1257, as amended; 
(12 U.S.C. 1725, 1726); Reorg. Plan No. 3 of 
1947, 12 FR 4981, 3 CFR, 1943-48 Comp., p 
1071) H 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary . 

|FR Doc.74-28640 Filed 12-5-74;8;45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1231 ] 

[Docket No. AO-378 J 

HANDLING OF BENTGRASS SEED PRO¬ 
DUCED IN THE STATE OF OREGON 

Referendum Findings; Termination Pro¬ 
ceedings on Proposed Marketing Agree¬ 
ment and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et. seq.), and the applicable 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders <7 
CFR Part 900). a public hearing was held 
at Salem, Oregon, on June 12, 13. and 14, 
1973, pursuant to a notice thereof which 
was published in the May 8, 1973, issue 
of the Federal Register (38 FR 11465) 
upon a proposed marketing agreement 
and order regulating the handling of 
bentgrass seed produced in the desig¬ 
nated production area. The recom¬ 
mended decision (39 FR 18100) and the 
decision (39 FR 35373 and 39 FR 35801) 
setting forth the proposed marketing 
agreement and order were published in 
the Federal Register on May 23, 1974, 
October 1, 1974, and October 4, 1974, 
respectively. The decision also contained 
a referendum order directing that a ref¬ 
erendum be conducted among the pro¬ 
ducers of bentgrass seed produced in the 
designated production area to determine 
whether the requisite majority of such 
producers favor issuance of the proposed 
marketing order. 

It is hereby found and determined 
on the basis of the results of such refer¬ 
endum conducted October 15-November 
15, 1974, pursuant to the aforesaid ref¬ 
erendum order, that the issuance of the 
proposed Marketing Order No. 1231, reg¬ 
ulating the handling of bentgrass seed 
produced in the State of Oregon is not 
favored (1) by at least two-thirds of 
the producers who participated in such 
referendum and who, during the deter¬ 
mined representative period (July 1, 
1973, through June 30. 1974), were en¬ 
gaged within the designated production 
area in the production for market of 
bentgrass seed, or (2) by producers who, 
during such representative period, pro¬ 
duced for market at least two-thirds of 
the volume of such bentgrass seed pro¬ 
duced for market within the production 
area. 

It is hereby found and determined 
that the proposed order set forth in the 
decision of October 1, 1974 (39 FR 
35373), as corrected October 4, 1974 (39 
FR 35801), shall not be made effective 


because the required percentage of pro¬ 
ducers voting in the referendum failed 
to approve or favor its issuance. Accord¬ 
ingly, the proceedings with respect 
thereto are hereby terminated. 

Signed at Washington, D.C., on De¬ 
cember 3,1974. 

Richard L. Feltner, 
Assistant Secretary. 

[FR Doc.74-28516 Filed 12-5-74;8:45 am] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 15 CFR Part 923] 

COASTAL ZONE MANAGEMENT PROGRAM 
APPROVAL REGULATIONS 

Environmental Impact Statements 
Negative Declaration 

On August 21, 1974, the Office of 
Coastal Zone Management, National 
Oceanic and Atmospheric Administra¬ 
tion, published proposed Coastal Zone 
Management Program Approval Regu¬ 
lations (Section 306 of the Coastal Zone 
Management Act; 15 CFR Part 923, 39 
FR 30153-30164). Notification was made 
in the prologue to these regulations, as 
well as by a separately published notice 
(39 FR 30370). that NO* A intended to 
prepare and issue an environmental im¬ 
pact statement addressing the proposed 
approval regulations. It was proposed 
that tliis environmental impact state¬ 
ment would present for review the major 
options, alternatives, and policy issues 
considered by this Office in the develop¬ 
ment of the proposed approval criteria 
as well as related program components 
and the overall progrrm Itself. The pro¬ 
posed environmental impact statement 
was intended to serve as a programmatic 
assessment and overview for the coastal 
zone management program. One major 
item to be addressed was options avail¬ 
able to this Office for future impact 
statements, specifically whether a pro¬ 
grammatic impact statement at this 
time would supplant the need for addi¬ 
tional impact statements pursuant to 
the National Environmental Policy Act 
(NEPA) (42 U.S.C. 4321) at the time of 
Federal review and approval of individ¬ 
ual state coastal zone management pro¬ 
grams. 

The initial decision to prepare a pro¬ 
grammatic environmental impact state¬ 
ment was reached after due considera¬ 
tion. However, upon still further review, 
and after additional discussion with 
other interested Federal, State, and pri¬ 
vate parties, NOAA has now determined 


that substantive information upon which 
such an environmental impact state¬ 
ment would be based will not be avail¬ 
able until States have submitted their 
proposed management programs for Fed¬ 
eral review and, therefore, that the 
preparation of such a statement at this 
time would be premature and would 
serve no useful purpose. 

Separate and individual environ¬ 
mental impact statements will be pre¬ 
pared for each state by the OCZM after 
it submits its coastal zone management 
program for Secretarial approval. This 
will provide the maximum opportunity 
for timely public review of these 
programs. 

NOAA has determined that the Fed¬ 
eral Quality of Life Review and the 60- 
day period for public comment provide 
an adequate opportunity for review and 
comment of the proposed guidelines by 
all interested parties. 

In conclusion, therefore, the existing 
published notices are amended as fol¬ 
lows: 

1. Preamble (p. 30153): Delete sen¬ 
tence one, paragraph three, and insert 
the following sentence: “An environ¬ 
mental impact statement will not be 
prepared and issued for these regula¬ 
tions*'. 

2. In § 923.5 delete the “Comment” 
section and amend to read as follows: 

§ 923.5 Knvironmeiilal impart asses*- 
ment. 

• # * • • 

A generic environmental impact statement 
will not be prepared and Issued. Individual 
environmental Impact statements will bo 
prepared and issued as an Integral part of 
the review and approval process for state 
coastal zone management programs. The 
Office of Coastal Zone Management, NOAA. 
has determined that the preparation of an 
environmental Impact statement for the 
program approval regulations would be in¬ 
appropriate; therefore, an environmental 
impact statement will not be Issued at this 
time. 

R. L. Carnahan. 

Acting Assistant Administrator 
lor Administration. 

[FR Doc.74-28590 Filed 12-5-74.8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-WE-20J 

ALTERATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering an amendment to Part 
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of the Federal Aviation Regulations that 
would alter the description of the Santa 
Ynez, California Transition Area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale, Califor¬ 
nia 90261. All communications received 
on or before January 6, 1975 win be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conference with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for ex¬ 
amination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 15000 Aviation 
Blvd., Lawndale. California 90261. 

A new instrument approach procedure 
is proposed for the Santa Ynez Airport. 
The approach would be established on 
the 291°T (276°N) radial of the Santa 
Barbara, California VORTAC. The pro¬ 
cedure turn would be made northwest 
of the 291 # i’ radial within 10 miles of the 
20 DME fix, which would also be the final 
approach fix. The additional proposed 
700 foot transition area is required for 
aircraft executing the proposed instru¬ 
ment approach procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In § 71.181 (39 FR 440) the description 
of the Santa Ynez, Calif. Transition area 
is amended to read as follows: 

Santa Ynez, Calif. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Santa Ynez Airport (latitude 34°36'25" N., 
longitude 120*04 30" W.), within 6 miles 
each side of the Santa Barbara VORTAC 291* 
radial extending from the 5-mile radius area 
to 35 miles west of the VORTAC and within 
ho miles each side of the Gaviota VORTAC 
009' 1 and 178° radlala from the five mile 
radius area to 1 mile south of the VORTAC. 

jBec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)), and of 
we. 6(c) of the Department of Transporta¬ 
tion Act (49 UJ3.C. 1655(c) ) ) 

Issued in Los Angeles, California, on 
November 25,1974. 

Robert O. Blanchard, 

Acting Director, 
Western Region . 

|FR Doc.74-28483 Filed 12-5-74;8:45 am] 


[ 14 CFR Part 71 ] 
l Airspace Docket No. 74-SO-llO] 
ALTERATION OF TRANSITION AREA 
Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Augusta, Ga., transition 
area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before January 6, 1975, 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but arrange¬ 
ments for informal conferences with Fed¬ 
eral Aviation Administration officials may 
be made by contacting the Chief, Air¬ 
space and Procedures Branch. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed in light of 
comments received. 

The official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Southern Region. Room 645, 3400 Whip¬ 
ple Street, East Point, Ga. 

The Augusta transition area described 
in § 71.181 (39 FR 440) would be amend¬ 
ed as follows: 

• * excluding the portion within R-6004 
* * •” would be deleted and ••• • • within 
a 7-mile radius of Thomson-McDuffle Air¬ 
port, Thomson, Ga. (Lat. 33°31'45" N. f Long. 
82*31 W W.); within 9.5 miles north and 
4.5 miles south of the 090° bearing from 
McDuf RBN (Lat. 33°31'45" N , Long. 82*- 
26*30" W.), extending from the RBN to 18.5 
miles east of the RBN • • •'* would be sub¬ 
stituted therefor. 

The proposed amendment is required 
to provide controlled airspace protection 
for IFR operations at Thomson-McDuffle 
Airport. Prescribed instrument approach 
procedures to this airport, utilizing the 
McDuf (private) Nondirectional Radio 
Beacon and the Augusta VORTAC, are 
proposed in conjunction with the altera¬ 
tion of this transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (49 U-8.C. 1348(a)) and of Sec. 6(c) of 
the Department of Transportation Act (49 
US.C. 1655(c))) 

Issued in East Point, Ga,, on Novem¬ 
ber 27,1974. 

Duane W. Freer, 

Acting Director, 
Southern Region . 

[FR Doc.74-28485 Filed 12-5-74;8:45 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-80-103] 

ALTERATION OF VOR FEDERAL 

AIRWAYS 

Notice of Proposed Rule Making 

The Federal. Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would extend V-454 from 
Monroeville, Ala., to Brookley, Ala., and 
change the 6-mile route width of V-20S 
between Mobile. Ala., and Monroeville, 
Ala., to a normal 8-mlle route width. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before January 6, 1975 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Office of the Chief Counsel, Attention: 
Rules Docket, 800 Independence Avenue, 
SW, Washington, D.C. 20591. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The proposed amendment would: 

1. Extend V-454 from Monroeville. Ala., to 
Brookley. Ala. This would codesignate V-454 
with V-20S from Monroeville to a point 34 
NM south. 

2. Change the 6-mlle route width of V-20S 
between Mobile, Ala., and Monroeville. Ala., 
to a normal 8-mile route width. 

Extension of V-454 will provide a shorter 
and better departure and arrival route for 
aircraft using the Aerospace, Ala., and Fair- 
hope. Ala., airports. Fairhope traffic has been 
increasing the past several years due to the 
development of a major resort and conven¬ 
tion center at Fairhope that Is used by the 
State of Alabama for conventions and meet¬ 
ings. Furthermore, northeast bound traffic 
currently operates from the southwest over 
Mobile and V-20 Monroeville. Extension of 
V-454 will provide a route to Monroeville 
and points north over Brookley. Use of this 
rou*”> will relieve some of the traffic con¬ 
gestion over Mobile and simplify terminal 
traffic procedures at Bates Field, MobUe, AJa. 

The 6-mlle route width of V-203 between 
Mobile and Monroeville is no longer re¬ 
quired for air traffic purposes. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)) 

Issued in Washington, D.C., on No¬ 
vember 29,1974. 

Edward J. Malo, 

Acting Chief, Airspace and 
Air Traffic Rules Division, 

[FR Doc.74-28482 Filed 12-6-74;8:46 am] 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

A—10 BEDDOWN AT DAVIS-MONTHAN 
AJR FORCE BASE, MONTANA 

Intent To Prepare Environmental Impact 
Statement 

December 2,1974. 

In accordance with the National En¬ 
vironmental Policy Act, the United 
States Air Force intends to prepare an 
environmental impact statement on the 
proposed A-10 beddown at Davis- 
Monthan Air Force Base, Arizona. 

The proposed A-10 beddown at Davis - 
Monthan Air Force Base involves 1 tac¬ 
tical fighter squadron losing 18A-7 
aircraft and the tactical fighter training 
activity gaining 6 A-7 aircraft and 10 
A-10 aircraft. By October, 1976, 8 civilian 
and 164 military positions are proposed 
to be reduced. 

Suggestions for consideration in con¬ 
nection with the preparation of the draft 
environmental impact statement may be 
sent to Dr. Billy E. Welch. Special As¬ 
sistant for Environmental Quality, De¬ 
partment of the Air Force, Washington, 
D.C. 20330, prior to December 31, 1974. 
For additional information on this mat¬ 
ter, call Lieutenant Colonel Johan E. 
Bayer at 202-697-1147. 

Stanley L. Roberts, 
Colonel, USAF, Chief , Legis¬ 
lative Division Office of The 
Judge Advocate General . 

[FR Doc.74-28539 Filed 12-6-74:8:45 amj 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
| ES 11020] 

FLORIDA 

Amendment of Notice of Filing of Piat of 
Survey 

On Wednesday December 20, 1972, in 
the Federal Register, Volume 37, Num¬ 
ber 245, Page 28082, there appeared a 
notice of filing of plat of dependent re- 
survey and survey of islands and omitted 
lends in T. 16 S., R. 28 E., Tallahassee 
Meridian, Volusia Coimty, Florida, ac¬ 
cepted March 15,1972. The land descrip¬ 
tion as published in that notice did not 
list all the lands encompassed by the 
survey. The lots described by an exten¬ 
sion survey in Sections 15 and 16 were 
omitted. 

The complete description of the land 
area encompassed by the survey is: 


Tallahassee Meridian 

T. 16 S., R. 28 E., 

Sec. 15: Lot3; 

Sec. 10: Lot 4; 

Tracts 48, 49, 60, 51, 52 and 63. 

The area described aggregates 1,850.26 
acres. 

The total land area encompassed by 
the survey is over 50 percent swamp in 
character within the interpretation of 
the Swampland Act of September 28, 
1850. Title to these lands issued to the 
State of Florida as of that date, and 
these lands are. therefore, open only to 
selection by the State under that Act. 

P. D. Leonard, 

Acting Director , 
Eastern States. 

[FR Doc.74-28542 Filed 12-5-74;8:45 am] 


Office of Hearings and Appeals 
(Docket No. M 75-56] 

ALABAMA BY PRODUCTS CORP. 
Application of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, (30 U.S.C. 861(c)) 
(1970), Alabama By-Products Corpora¬ 
tion has filed a petition to modify the 
application of 30 CFR 75.1405 to its 
Maxine Mine, Jefferson County, Alabama. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or alter March 30, 
1971, shall be equipped with automatic cou¬ 
plers which couple by Impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All 
haulage equipment without automatic cou¬ 
plers in use in a mine on March 30, 1970, 
shall also be so equipped within 4 years after 
March 30, 1970. 

To be read concurrently with § 75.1405 
Is 30 CFR 75.1405-1 which provides: 

The requirement of 8 75.1405 with respect 
to automatic couplers applies only to track 
haulage cars which are regularly coupled and 
uncoupled. 

History and Nature of Mining 
Operations 

The coal seam being mined is the 
America seam which ranges in thickness 
from 30 to 54 inches. The subject mine 
currently produces about 4,000 tons per 
day in a two-producing-shift operation, 
utilizing nine producing sections. The 
mined coal from each operating section 
is transported by belt conveyors to the 
surface and to the coal preparation 
plant. 


Four-wheel rotary dump mine cars 
which have a capacity of 104 cubic feet 
and which are approximately 30 years 
old are used to transport supplies from 
the surface to the working sections of 
the mine. The cars have been modified 
by removing a portion of each side to 
better facilitate the loading and unload¬ 
ing of supplies. 

There are currently in use at this mine 
twenty-five supply cars which are fitted 
with link and pin coupling devices. The 
cars are pulled over light-weight track 
at the mine elevation by electrically op¬ 
erated locomotives after being lowered 
down a fifteen degree decline by an elec¬ 
trically operated hoist. 

There have been no lost time accidents 
due to the link and pin coupling system 
during the 20 years the mine has been in 
operation. 

The supply cars are small and light, 
and are not suited for use with auto¬ 
matic couplers. The impact required to 
make a coupling would create the haz¬ 
ard of derailing the cars. 

Petitioner has recently opened a new 
underground coal mine. Considerable 
difficulty was encountered in operating 
new supply cars equipped with auto¬ 
matic couplers over trackage with rapid 
grade changes even though a long verti¬ 
cal radius had been installed in the 
track. It is evident that hauling cars over 
the rapidly changing grades at the sub¬ 
ject mine could strain automatic cou¬ 
plers to a point where the couplers 
would break or cause the cars to derail. 

In recent weeks mine management has 
become aware of the existence of an al¬ 
ternate method which does not possess 
the disadvantages of the automatic 
coupler and which achieves the same 
measure of protection to miners sought 
to be achieved by use of the automatic 
coupler. 

It Ls Petitioners understanding that 
the Mining Enforcement and Safety Ad¬ 
ministration has interpreted the phrase 
“regularly coupled and uncoupled*’ as 
excluding mine cars which are coupled 
together by pin and link arrangements 
provided the pin, when in coupling posi¬ 
tion, is secured by a suitable locking pin 
or nut so that the cars thus coupled can¬ 
not be uncoupled simply by lifting the 
pin, thus a string of nine cars which 
have been coupled together by link and 
fixed pin arrangements are not required 
to have automatic couplers except on 
the end of the exterior car of the string 
which is from time to time (irregularly) 
coupled to some other piece of haulage 
equipment. This interpretation has not 
been published. 
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Petitioner submits that the application 
of the foregoing provision of the Act and 
the foregoing regulations and interpre¬ 
tations, if applied to Petitioner’s mine, 
would result in a diminution of safety 
over the present system in effect. 

Alternate Method 


Approval of this alternate system as a 
satisfactory replacement of the standard 
which otherwise would become effective 
in mandating automatic couplers on 
mine cars at this mine on and after 
March 30, 1974, is subject to the follow*- 
ing understandings and conditions which 
are incorporated as parts of the alternate 
system: 


A. All supply cars in use at the cap¬ 
tioned mine will be coupled together in 
units or strings of cars using pin and 
link couplings and each pin will be drilled 
with a y 4 inch hole and fixed in position 
with the appropriate size cotter key. The 
front end of the front car of each string 
will be fitted with a coupling lever so 
designed as to permit an employee to lift 
or drop the pin through the car bumper 
to secure or release a link that has been 
Inserted from another haulage unit and 
to do this without the necessity of posi¬ 
tioning himself between the units being 
coupled or uncoupled. If it becomes 
necessary in the coupling operation to 
position the link, this also will be done 
without the employee positioning himself 
between the units—he will effectuate this 
alignment by using a specially designed 
Hand Link Aligner tool which shall be 
part of the equipment of all supply crews. 
There will be two Hand Link Aligners on 
each supply locomotive—the regular size 
and a shorter more convenient size in the 
event the motorman wishes to position 
the link for coupling while remaining 
seated in the “deck” of the locomotive. 

It is presently planned that most, if not 
all, supply car units or strings will consist 
of three cars. However, in the event it 
becomes more practical to combine cars 
into strings of more or less than three 
cars, each string of cars will nevertheless 
meet the specifications of fixed pin on all 
cars and coupling lever on the front car. 

B. All employees at the captioned mine 
will be trained and instructed in the 
Proper operation and use of the Coupling 
hovers and the Hand Link Aligners and 
ineir proper use will be mandatory re¬ 
quirements for coupling and uncoupling 
or all mine car supply units at this mine. 
More specifically in .this regard: 

h A11 Present employees engaged in 
handling and transportation of supplies 
f ^Jj 8 mi ae will be instructed on the 
function and use of the Coupling Lever 
and Hand Link Aligners. 

Thereaft er, any new employee 
mred as supply men at this mine will be 
given instructions on the function and 
of the Coupling Lever and Hand 
hmk Aligners as part of his orientation 
oetore he commences actual work. 

( 3) This instruction will be repeated at 
six month intervals. 

(4) The company will maintain a per¬ 
manent record of the names and dates 
wnen each employee received this in¬ 
struction and reinstruction. 


NOTICES 

v5) The requirement that, upon con¬ 
version of supply cars at this mine, 
coupling and uncoupling be done by 
means of Coupling Levers and Hand 
Link Aligners shall be a mandatory 
safety rule at this mine and a notice to 
this effect shall be posted on the regular 
Company and Union Bulletin boards at 
the mine. 

(6) As each multiple supply car unit 
is converted and placed into operation, 
it will be subject to the modified stand¬ 
ard set forth in this petition and such 
unit will only be coupled and uncoupled 
by use of the Coupling Lever and Hand 
Link Aligner. 

Safety Considerations 

The alternate method set forth above 
will provide no less than the same meas¬ 
ure of protection to miners at the Max¬ 
ine Mine than that sought to be afforded 
by Section 314(f) of the Act and Depart¬ 
ment of the Interior Regulations 30 CFR 
75.1405 and 75.1405-1. Under the cir¬ 
cumstances at this mine, it will actually 
provide greater protection and thus avoid 
the diminution of safety that would re¬ 
sult if automatic couplers were used. This 
is because: 

1. Automatic couplers lack the flexi¬ 
bility of permitting mine cars to negotiate 
some of the rail curves in this mine. If 
this were attempted the result would be 
derailments with possible roof falls and 
other resources of injury to mine person¬ 
nel. The radii of these rail curves can¬ 
not be enlarged without removing some 
of the coal from the adjacent coal pil¬ 
lars. Such removal would reduce the pro¬ 
tection from roof falls, a most serious and 
overriding cause of concern in under¬ 
ground coal mines. 

2. Any modification of the present 
mine care with automatic couplers 
would have to be accomplished by af¬ 
fixing coupler units to the bumpers of 
the present cars. The point where such 
couplers are affixed to the present chas¬ 
sis would be subject to severe strain and 
stress that would be much more likely 
to cause coupling misalignment and 
failure than in the case of the pin-link 
arrangement or in the case of new car 
units where the automatic coupler has 
been designed as part of the car chassis. 
The prospect of derailment and run¬ 
away cars, with the attendant dangers 
to employees, is less likely if pin and link 
couplings are used. 

3. No imminent danger is presently 
involved. Petitioner proposes his alter¬ 
nate method in the sincere conviction 
that it provides a safer method than 
the use of automatic couplers. Petitioner 
has installed prototype Coupling Levers 
on two mine cars, and has constructed 
prototype long and short Hand Link 
Aligners. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Jan¬ 
uary 6, 1975. Such requests or comments 
must be filed with the Office of Hear¬ 
ings and Appeals, Hearings Division, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
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Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director. Office of 
Hearings and Appeals. 

November 27,1974. 

fPB. Doc.74-28507 Piled 12-5~74;8:46 amj 


[Docket No. M 75-581 

DUQUESNE LIGHT CO. 
Application of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provision of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (30 U.S.C. 801(c)) 
(1970), Duquesne Light Co. has filed a 
petition to modify the application of 
30 CFR 5 75.1405 to its Warwick Mine. 
Gree nsbo ro, Pennsylvania. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30. 
1971, Ghall be equipped with automatic cou¬ 
plers which couple by impact and uncouple 
without the necessity of persona going be¬ 
tween tht ends of such equipment. All haul- 
' age equipment without automatic couplers 
in use in a mine on March 30. 1970, shall also 
be so equipped within 4 years after March 30. 
1970. 

To be read concurrently with § 75.1405 
is 30 CFR § 75.1405-1 which provides: 

Tiie requirement of 75.1405 with respect 
to automatic couplers applies only to track 
haulage cars which are regularly coupled 
and uncoupled. 

In support of its petition. Petitioner 
states: 

1. In February 1974, MESA informed 
Petitioner that, contrary to earlier prac¬ 
tice, section 314(f) would, effective 
March 30, 1974, be deemed applicable 
and would be enforced with respect to 
belt haulage mines and to all vehicles 
used on track even if equipped for off 
track use. On April 25. 1974, Petitioner 
was issued a notice of violation of 
§ 75.1405 by William Clark, Jr., of MESA 
citing the lack of automatic couplers on 
all supply cars and several locomotives. 
Said application will result in a diminu¬ 
tion of safety to the miners in Peti¬ 
tioner’s mine. 

2. Petitioner's mine does not employ a 
track coal haulage system, but, rather, 
a belt coal haulage system. Track is used 
primarily for supplies and personnel 
transport. Petitioner uses track for haul¬ 
ing slate out of the mine using "rail 
only” slate cars and locomotives which 
are both equipped with automatic 
couplers. 

3. Virtually all of Petitioner's supply 
cars in its mine are equipped with re¬ 
tractable rubber wheels which enable 
them to be used both on and off track. 
Because of the undulations in the mine 
bottom and lack of alignment when the 
supply cars are used off-track, the cars, 
if equipped with automatic couplers, 
would have a tendency to accidentally 
uncouple. The installation of couplers 
would also In almost every instance re¬ 
quire a miner to be in between cars in 
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order to effect the proper alignment for 
coupling. In addition, off-track use of 
rubber/rail vehicles tends to cause ex¬ 
cessive wear on automatic couplers fur¬ 
ther reducing their reliability. 

4. On its “rubber-rail” supply cars, 
Petitioner currently uses link-and-pin 
couplers ‘which generally enable the 
miner to insert the pin without physi¬ 
cally positioning himself between 
vehicles. 

5. Because of the foregoing facts, in¬ 
stallation of automatic couplers on all 
equipment used on-track in Petitioner’s 
mine would diminish safety and. in fact, 
create hazards or the risk of hazards not 
now present. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before January 6, 
1975. ^uch requests or comments must 
be filed with the Office of Hearings 
and Appeals. Hearings Division. U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

November 26. 1974. 

(FR Doc.74-28506 Filed 12-5-74:8:45 am] 


f Docket No. M 75-341 

ISLAND CREEK COAL CO. 
Application of Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, (30 U.S.C. 
861(c)) (1970), Island Creek Coal Com¬ 
pany has filed a petit ion to modify the 
application of 30 CFR 75.521 to its Vir¬ 
ginia Pocahontas No. 1 Mine. 

30 CFR 75.521 provides: 

Each ungrounded, exposed power conduc¬ 
tor and each ungrounded, exposed telephone 
wire that leads underground shall be 
equipped with suitable lightning arresters of 
approved type within 100 feet of the point 
where the circuit enters the mine. Lightning 
arresters shall be connected to a low re¬ 
sistance grounding medium on the surface 
which shall be separated from neutral 
grounds by a distance of not less than 25 
feet. 

In support of its petition, Petitioner 
states: 

1. During the week of November 30, 
1973, MESA informed the Petitioner that 
MESA was going to enforce § 75.521 of 
the Regulations at Petitioner’s Virginia 
Pocahontas No. 1 Mine. 

2. Petitioner asserts that the safety of 
the grounding system would be dimin¬ 
ished by modification of the grounding 
connection because of the way in which 
the grounding system Is installed and 
connected. 

3. Petitioner has secured the services 
of a neutral party, Appalachian Power 
Company, to ascertain the resistance of 
the grounding medium at Petitioner’s 
Virginia Pocahontas No. 1 Mine’s sub¬ 


station site. The results fall within the 
accepted standards for a good ground 
system established by the IEEE. 

4. Petitioner asserts that the grounding 
resistance falls within the “preferred” 
resistance range indicated by MESA’s 
manual for coal mine inspectors. 

5. Furthermore. Petitioner presents 
and asserts that the subject grounding 
system represents as safe or safer a 
grounding medium as would result from 
modification of said ground system. The 
subject ground system consists not only 
of a substation ground mat but also in¬ 
cludes steel pilings to bedrock in all 
major surface plant structures including 
preparation plant, hoist, aerial trams, 
and associated yard buildings. Petitioner 
asserts that the accumulated grounding 
surface is sufficient to render this ground 
capable of dissipating any conceivable 
lightning surges in the incoming Ap¬ 
palachian Power Company’s static wire. 

6. Petitioner maintains and asserts 
that the secondary medium voltage cir¬ 
cuits used for mine power do not re¬ 
quire lightning arresters (although such 
arresters are provided) because said pow¬ 
er conductors are installed so as to be 
considered “covered” by the definition 
used In the Act. (See No. 2 above.) 

7. Petitioner asserts that the section of 
the law pertaining to lightning arresters 
and grounding was written so as to pro¬ 
vide a reliable standard against which 
ground techniques could be compared. 
Many mining operations have been un¬ 
dertaken with little thought given to 
grounding or lightning protection. Many 
systems have been found to possess mar¬ 
ginal or inadequate grounding present¬ 
ing a definite hazard to the miners. The 
subject grounding system was installed 
according to the best engineering prac¬ 
tices and is characterized by the atten¬ 
tion paid to the safety of personnel and 
to efficient operation. A system such as 
proposed by MESA was considered at the 
time these mints were installed and re¬ 
jected in favor of the present system. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before January 6, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

November 26, 1974. 

[FR Doc.74-28508 FUed 12-5-74.8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
GRAIN STANDARDS 
Louisiana Grain Inspection Points 

Statement of considerations. The Lou¬ 
isiana Department of Agriculture, Baton 
Rouge, Louisiana, is designated to op¬ 


erate as an official inspection agency in 
accordance with the provisions of sec¬ 
tion 7(f) of the U.S. Grain Standards 
Act (7) U.S.C. 79(f)). The Louisiana De¬ 
partment of Agriculture has been pro¬ 
viding official inspection service for 18 
years including 4 years at Lake Prov¬ 
idence as a designated inspection point. 
The Lake Providence office provides of¬ 
ficial Inspection service at Jonesville on 
a request basis. The State has recently 
added Alexandria as a designated inspec¬ 
tion point. A designated inspection point 
is defined as a city, town, or other loca¬ 
tion assigned under the regulations to 
an official inspection agency for the con¬ 
duct of official inspections, and within 
which the official inspection agency, or 
one or more of its licensed inspectors is 
located (7 CFR 26.1(b) (13)). 

The Louisiana Department of Agricul¬ 
ture now plans to locate one or more of 
its licensed grain inspectors at Kinder, 
Mermentau, and Opelousas, Louisiana, 
and has requested that its assignment be 
amended in accordan ce wi th 5 26.99(b) 
of the regulations (7 CFR 26.99(b)) to 
add Kinder, Mermentau, and Opelousas, 
Louisiana, as designated inspection 
points. 

Notice is hereby given that the Agri¬ 
cultural Marketing Service has under 
consideration the request from the Lou¬ 
isiana Department of Agriculture to add 
Kinder, Mermentau,* and Opelousas, 
Louisiana, as designated inspection 
points under the U.S. Grain Standards 
Act. 

Opportunity is hereby afforded all in¬ 
terested persons to submit written views 
and comments with respect to this mat¬ 
ter to the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. All material submitted should be 
in duplicate and mailed to the Hearing 
Clerk not later than January 6. 1975. All 
materials submitted pursuant to this 
notice will be made available for public 
inspection at the Office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). Consideration will be given 
to the views and comments so filed with 
the Hearing Clerk and to all other infor¬ 
mation available to the U.S. Department 
of Agriculture before final determination 
is made with respect to this matter. 

Done in Washington, D.C. on: Decem¬ 
ber 2, 1974. 

E. L. Peterson, 
Administrator. 

Agricultural Marketing Service. 

(FR Doc.74-28569 Filed 12-5-74;8:45 am] 


Food and Nutrition Service 
[FSP No. 1975-1.2; Arndt. No. 45) 

FOOD STAMP PROGRAM 
Purchase Requirements 

Pursuant to the authority contained 
in the Food Stamp Act of 1964, as 
amended (78 Stat. 703, as amended: 7 
UB.C. 2011-2026), notice is hereby given 
that the Food and Nutrition Service. De¬ 
partment of Agriculture proposes to 
amend Notice FSP No. 1975-1.1 which 
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prescribes maximum monthly allowable 
income standards and basis of coupon 
issuance for the 48 States and the Dis¬ 
trict of Columbia, issued pursuant to 
Part 271 of the regulations governing 
the operation of the Food Stamp Pro¬ 
gram, 7 CFR 271. Notices FSP 1975-2.1 
for Alaska; 1975-3.1 for Hawaii; 1975- 
4.1 for Puerto Rico; 1975-5.1 for the Vir¬ 
gin Islands; and 1975-6.1 for Guam will 
also be amended accordingly. 

Notice FSP No. 1975-1.1 provides that 
the percentage of income represented by 
the purchase requirements reflect his¬ 
torical differentials which show a wide 
variation of the percentage of income by 
household size and income. Additionally, 
there are further distortions due to the 
use of income intervals which result in 
varying percentages of income within 
these intervals. 

Under the proposed amendment, the 
amount that each household will pay for 
its coupon allotment will be 30 percent 
of adjusted net monthly income; he., in¬ 
come after all allowable deductions have 
been made, except that one- and two- 
person households with net monthly in¬ 
come of less than $20 and all other 
households with net monthly income of 
less than $30 shall continue to receive 
their coupon allotments without paying 
anything. 

Thus, under the proposed amendment, 
the differentials and distortions in the 
Notice FSP No. 1975-1.1 will be removed 
as every household with the same income 
will pay the same purchase requirement. 

Interested persons may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to P. 
Royal Shipp, Director. Food Stamp Di¬ 
vision, Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250 not later than December 27, 
1974. All comments, suggestions, or ob¬ 
jections received by this date will be con¬ 
sidered before the final notice is issued. 

Comments, suggestions, or objections 
will be open to public inspection pursu¬ 
ant to 7 CFR 1.27(b) at the Office of the 
Director during regular business hours 
(8:30 a.m.-5:00 p.m.) at 500 12th Street, 
SW, Washington, D.C., Room 650. 

The proposed revision is: 

Notice FSP No. 1975-1.1 for the 48 
States and the District of Columbia, is¬ 
sued pursuant to a part of Subchapter 
C—Food Stamp Program, under Title 7, 
Chapter n, Code of Federal Regulations, 
is amended and superseded, by this No¬ 
tice FSP No. 1975-1.2 to read as follows: 

Maximum Monthly Allowable Income 

Standards and Basis or Coupon issu¬ 
ance: 48 States and District of Co¬ 
lumbia 

Households in which all members are 
included in the federally-aided public 
assistance grant, general assistance 
grant, or supplemental security income 
benefit shall be determined to be eligible 
to participate in the program while re¬ 
ceiving such grants without regard to the 
income and resources of the household 
members. 

The maximum allowable income 
standards for determining eligibility of 


all other applicant households, including 
those in which some members are recipi¬ 
ents of federally-aided public assistance, 
general assistance, or supplemental se¬ 
curity income benefit, in any State other 
than Alaska or Hawaii or in the District 
of Columbia, shall be the higher of: 

(1) The maximum aUowable monthly in¬ 
come standards for each household size which 
were In effect in such States or the District of 
Columbia, prior to July 29. 1971, or 

(2) The following maximum allowable 
monthly income standards: 

Maximum Allowable Monthly Income 
Standards 

48 States and Dis¬ 
trict of Columbia 


One . 1 $194 

Two .-. 280 

Three. 406 

Pour -_-_-_-_-— 613 

Five . 606 

Six . 700 

Seven. 793 

Eight..-. 886 

Each additional member_ +73 


1 Poverty guideline. 

“Income” as the term is used in the no¬ 
tice is as defined in paragraph (c) of 
5 271.3 of the Food Stamp Program Reg¬ 
ulation. 

Section 7(a) of the Food Stamp Act, as 
amended, requires that the value of the 
coupon allotment be adjusted semi-an¬ 
nually by the nearest increment that is 
a multiple of two to reflect changes in the 
prices of food published by the Bureau 
of Labor Statistics. 

Prior to the amendment to the Act re¬ 
quiring semi-annual adjustment of the 
value of the coupon allotment, the ad¬ 
justments were made at the beginning of 
each fiscal year; i.e., in July based on the 
cost of the economy food plan in the 
preceding December. With the enact¬ 
ment of the semi-annual adjustment, the 
law specified that the first adjustment be 
made in January 1974 to reflect changes 
in food prices through August 1973. A 
similar procedure was used for the July 
1, 1974 adjustment and for the January 
1, 1975 adjustment In the value of the 
coupon allotment which is based on the 
cost of the economy food plan in August 
1974. 

The total monthly coupon allotments 
for some households are not divisible by 
four. This results in total coupon allot¬ 
ments of uneven dollar amounts for 
those households which choose to pur¬ 
chase one-fourth or three-fourths of 
their total coupon allotment. For such 
households, the State agency shall round 
the face value of one-fourth or three- 
fourths of the total coupon allotment 
up to the next higher whole dollar 
amount and shall not change the pur¬ 
chase requirements for such allotments. 

Pursuant to section 7(a) of the Food 
Stamp Act, as amended (7 U.S.C. 2016 
Pub. L. 91-671), the face value of the 
monthly coupon allotment which State 
agencies are authorized to issue to any 
household certified as eligible to par¬ 
ticipate in the Program in the 48 States 
and the District of Columbia is as fol¬ 
lows: 


Monthly Coupon Allotments 

48 States and 
District oj 


Household size: Columbia 

1 .-. $46 

2 . 84 

3 . 122 

4 - 164 

5 _ 182 

6 ... 210 

7 _ 238 

8 —. 266 

Each additional person_ 4 22 


Purchase Requirements 

Pursuant to section 7(b) of the Food 
Stamp Act, as amended (7 U.S.C. 2016. 
Pub. L. 91-671), the amount that each 
household shall be required to pay for 
Its total coupon allotment shall be 30 
percent of adjusted net monthly in¬ 
come; i.e., income after all allowable de¬ 
ductions have made; except that: 

1. One- and two-person households with 
adjusted net income of less than $20 per 
month shall continue to receive their coupon 
allotments without paying anything; and 

2. Households of three or more persons 
with adjusted net Income of less than $30 
per month shall continue to receive their 
coupon allotments without paying any¬ 
thing. 

(78 Stat. 703, os amended; 7 U.8.C. 2011- 
2026) 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, National Archives 
Reference Services) 

Richard L. Feltner, 
Assistant Secretary. 

December 3. 1974. 

| FR Doc.74-28568 Filed 12-5-74:8:45 am) 


SoH Conservation Service 

ALKALI CREEK WATERSHED PROJECT. 

MONTANA 

Notice of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20551), August 1, 1973; and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19651), June 3, 1974; the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an en¬ 
vironmental impact statement is not be¬ 
ing prepared for the Alkali Creek Water¬ 
shed Project, Yellowstone County, 
Montana. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. A. B. 
Linford, State Conservationist, Soil Con¬ 
servation Service, USD A, 410 Federal 
Building, P.O. Box 970, Bozeman, Mon¬ 
tana 59715, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. The 
planned works of improvement include 
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conservation land treatment, flood plain 
management, and structural measures. 
Structural measures include a diversion 
dam and a bypass channel. 

The environmental assessment file Is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service, USDA. 410 Federal 
Building, Bozeman, Montana 68715. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until December 23,1974. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Arcblvee Refer¬ 
ence Services) 

William B. Davey, 
Deputy Administrator for Water 
Resources, Soil Conserva¬ 
tion Service. 

November 27,1974. 

(FR Doc.74-28510 Filed 12-6-74;8:45 ami 


BENNETT CREEK WATERSHED PROJECT, 
TEXAS 

Notice of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; § 1500.6(e) of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550) August 1, 1973; and § 650.8(b) (3) 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19651) June 3, 1974: the 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Bennett 
Creek Watershed Floodwater Retarding 
Structure No. 3, Mills, Lampasas and 
Hamilton Counties, Texas. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Ed¬ 
ward E. Thomas, State Conservationist. 
Soil Conservation Service, USDA, First 
National Bank Building. Temple. Texas 
76501, has determined that the prepara¬ 
tion and review of an environmental im¬ 
pact statement is not needed for this 
project. 

The project concerns a plan for provid¬ 
ing flood protection to the flood plain of 
Bennett Creek and installation of Flood - 
water Retarding Structure No. 3. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

SoU Conservation Service. USDA, First Na¬ 
tional Bank Building. Temple, Texas 76601. 

No administrative action on implemen¬ 
tation of the proposal will be taken until 
December 23,1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

J. W. Hass, 

Acting Deputy Administrator 
for Water Resources, Soil 
Conservation Service. 

November 29. 1974. 

(FR Doc.74-28509 FUed 12-5~74;8:46 am] 


CITY OF BROWNING WATERSHED 
PROJECT, MONTANA 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19650. June 3, 1974); the 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, has prepared a draft 
environmental impact statement (EIS) 
for the City of Browning Watershed 
Project, Glacier County, Montana, 
USDA - SC3-EIS-WS-(ADM) -7S-1 (D) - 
MT. 

The EIS concerns a plan for watershed 
protection and flood prevention. The 
planned works of improvement provide 
for conservation land treatment, non- 
structural measures, a floodwater retard¬ 
ing structure, and two floodwater 
diversions. 

A limited supply of the draft EIS is 
available at the following location to fill 
single copy requests: 

Soil Conservation Service, USDA, 410 Federal 

Building, Bozeman, Montana 59715. 

Copies of the draft EIS have been sent 
for comment to various federal, state, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. Comments are also invited 
from others having knowledge of or spe¬ 
cial expertise on environmental impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to Mr. A. B. 
Linford, State Conservationist, Soil 
Conservation Service, 410 Federal Build¬ 
ing, Bozeman, Montana 59715. 

Comments must be received on or be¬ 
fore January 30, 1975, in order to be 
considered in the preparation of tho 
final environmental impact statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Refer¬ 
ence Services) 

William B. Davey, 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service. 

November 27, 1974. 

(FR Doc.74-28513 Filed 12-5-74;8:45 am] 


KINDER WATERSHED PROJECT, 
LOUISIANA 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
196?; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550. August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3. 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
Kinder Watershed Project, Allen and 
Jefferson Davis Parishes, Louisiana, 
USD A-SCS-EIS-WS- (ADM) -75-l-(D) - 
LA. 


The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and drainage. The 
planned works of improvement include 
conservation land treatment supple¬ 
mented by 73 miles of channel work 
which includes excavation, clearing, 
structures for water control (weirs), and 
structures for water control (pipe drops). 
Excavation will involve 55 miles of exist¬ 
ing channels and 10 miles of new con¬ 
struction while clearing will involve 8 
miles of existing channels. Of the 63 
miles of work proposed on existing chan¬ 
nels, 53 miles have ephemeral flow and 
10 miles have intermittent flow. 

A limited supply of copies is available 
at the following to fill single copy 
requests: 

Soli Conservation Service, USDA, 3737 Gov¬ 
ernment Street, Alexandria, Louisiana 

71301. 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additonal infor¬ 
mation should be addressed to Alton 
Mangum, State Conservationist, Soil 
Conservation Service. 3737 Government 
Street, Alexandria, Louisiana 71301. 

Comments must be received on or be¬ 
fore January 24, 1975, in order to be 
considered in the preparation of the 
final environmental impact statement. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archives Ref¬ 
erence Services) 

William B. Davey, 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service . 

November 27,1974. 

(FR Doc.74-28611 FUed 12-5-74;8:45 am| 


STONEY CREEK WATERSHED PROJECT, 
NORTH CAROLINA 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
Stoney Creek Watershed Project, Wayne 
Comity, North Carolina, USDA-SCS- 
EIS-WS-( ADM)-75-01-(D) -NC. 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and recreation. The 
planned works of improvement include 
conservation land treatment, supple¬ 
mented by three dams with multiple- 
purpose storage (flood prevention and 
recreation) and channel work. The chan¬ 
nel work will Involve clearing and debris 
removal on 10,800 feet of previously 
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modified perennial streams. The recrea¬ 
tional development will provide 22,300 
visitor-days of recreation annually. 

A limited supply of copies is available 
at the following location to fill single 
copy requests: 

Soil Conservation Service, USDA, Post Office 

Box 27307, Raleigh. North Carolina 27611. 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning, the proposed 
action or requests for additional infor¬ 
mation should be addressed to Jesse L. 
Hicks, State Conservationist, Soil Con¬ 
servation Service, Post Office Box 27307, 
Raleigh, North Carolina 27611. 

Comments must be received on or be¬ 
fore January 22, 1975, in order to be con¬ 
sidered in the preparation of the final 
environmental impact statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Refer¬ 
ence Services) 

William B. Davey, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

November 27. 1974. 

(FR Doc.74-28612 Filed 12-6-74;8:45 am) 


DEPARTMENT OF COMMERCE 
Maritime Administration 
SS CANADA MAIL 
Invitation for Sealed Bids 

Notice is hereby given that pursuant to 
the provisions of Title VTI of the Mer¬ 
chant Marine Act, 1936, as amended 
(herein called the "Act”), the Maritime 
Administration has issued Invitation for 
Bids No. 1, dated November 26, 1974, 
inviting sealed bids for the bareboat 
charter of the SS CANADA MAIL, Offi¬ 
cial No. 297570, located at the Suisun 
Bay, California, Reserve Fleet. 

The SS CANADA MAIL is a C4-S-lsa 
mariner type vessel built in 1965 by Na¬ 
tional Steel & Shipbuilding Company, 
San Diego, California. 

The Maritime Administration is in¬ 
viting sealed bids from citizens of the 
United States only. The vessel may be 
bareboat chartered for operation under 
the U.S. flag in a service which has been 
determined to be essential pursuant to 
section 211 of the Act which is not being 
adequately served by existing steamship 
lines privately owned and operated by 
citizens of the United States and docu¬ 
mented under the laws of the United 
States. 

The charter shall be for a period to be 
mutually agreed upon, not to exceed five 

years. 

' u The vessel is offered for charter on an 
as is, where is” basis under the terms 
and conditions set forth in the invitation 
and form of bareboat charter party 
agreement attached to the invitation. 


Section 706(b) of the Act requires the 
minimum basic charter rate to be deter¬ 
mined as provided in section 714 of the 
Act. Pursuant to this requirement, the 
Maritime Administration has calculated 
that the minimum basic rate of charter 
hire for the SS CANADA MAIL is $43,205 
per month or $1,420 per day. 

The Maritime Administration reserves 
the right to reject any or all bids for 
reasons specified in the Act, and to make 
such award as it may deem in Its Judg¬ 
ment to be most advantageous and to 
best serve the purposes and policy of the 
Act. 

Each bid is to be accompanied by a 
suitably detailed outline of the proposed 
operation of the vessel, together with 
sufficient detail concerning the financial 
resources of the bidder to enable the 
Maritime Administration to determine 
the ability of the bidder to consummate 
the transaction and operate the ship in 
the manner contemplated. 

Bids will be received until 11 A.M., 
EST, December 27, 1974, and public 
opening will be held at 11:30 A.M., EST 
on said date at the offices of the Mari¬ 
time Administration, Room 3708, Com¬ 
merce Building, 14th Street between E 
and Constitution Avenue, NW, Wash¬ 
ington, D.C. 20230. 

Any person, firm or corporation (citi¬ 
zens of the United States) desiring to 
submit bids pursuant to the foregoing no¬ 
tice may obtain copies of the Invitation 
for Bids No. 1, dated November 26, 1974, 
by writing to Burton T. Kyle, Director, 
Office of Domestic Shipping, Maritime 
Administration, Department of Com¬ 
merce. Washington, D.C. 20230, or if call¬ 
ing in person may pick up same in Room 
6616, Department of Commerce, Wash¬ 
ington, D.C., or at any of the following 
Regional Offices of the Maritime Admin¬ 
istration: 

Eastern Region, 26 Federal Plaza, New York. 

New York 10007. 

Central Region. Post Office Box 62948, 701 

Loyola Avenue, New Orleans, Louisiana 

70162. 

Western Region. 450 Golden Gate Avenue, 

Box 36073, San Francisco, California 94102. 

By Order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: December 3,1974. 

James S. Dawson, Jr., 
Secretary . 

[FR Doc.74-28670 Filed 12-5-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

UNDERSTANDING BETWEEN THE FOOD 
AND DRUG ADMINISTRATION AND THE 
MINISTRY OF AGRICULTURE OF BEL¬ 
GIUM 

Sanitary Quality of Dry Milk Products 

Pursuant to the notice published in the 
Federal Register of October 3, 1974 (39 
FR 35697) that future agreements or 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published in the Fed¬ 


eral Register, the Commissioner of Food 
and Drugs issues the following notice: 

A Memorandum of Understanding be¬ 
tween the Food and Drug Administration 
and the Ministry of Agriculture of Bel¬ 
gium, represented by the National Dairy 
Office exporting dry milk products to the 
United States of America was executed 
on November 6, 1974. The memorandum, 
developed and agreed to by the respective 
agencies to control the sanitary quality of 
dry milk products exported to the United 
States of America, reads as follows: 

Memorandum op Understanding Between 
the Food and Drug Administration, Public 
Health Service, Department op Health, 
Education, and Welfare op the United 
States of America and the Ministry op 
Agriculture op Belgium Represented by 
the National Dairy Office Exporting Dry 
Milk Products to the United Stati® 

This Memorandum of Understanding has 
been developed and agreed to by the respec¬ 
tive agencies to control the sanitary quality 
of dry milk products exported to the United 
States of America. 

For purposes of this Memorandum, both 
parties agree to the definitions following: 

Lot—A “lot” is a quantity of dry milk prod¬ 
uct produced during a discrete period of time, 
by one manufacturer, in one continuous 
process using a single processing line, pack¬ 
aged in Identical containers identified by a 
oode or mark traceable to the manufacturer 
and the other parameters listed above. 

Salmone/fa-negative—the absence of Sal¬ 
monella will be determined by methodology 
contained in: 

a. Bacteriological Analytical Manual for 
Foods, Third Edition, June 1972, Chapter 

vm> 

b. AO AC 1J, Section 41.020(b), et seq.» 

c. With exceptions as provided in FDA Com¬ 
pliance Program Guidance Manual, Octo¬ 
ber 13, 1972, Section 3. “The sampled lot Is 
acceptable only if analysis of all the com¬ 
posite units are negative for Salmonella”. 

Phosphatase activity-negative—the ab¬ 
sence of phosphatase activity will be deter¬ 
mined by AOAC 11, Section 16.081, et seq. 

THE NATIONAL DAIRY OFFICE (BELGIUM) 

1. We agree to inspect each lot of dry milk 
produced in this oountry and offered for ex¬ 
port to the United States of America to as¬ 
sure that it is negative for Salmonella based 
upon examination of 30/100-gm sample units 
and analyzed by methods prescribed above 
under “Salmonella-negative,” and that it 
contains no phosphatase activity by methods 
prescribed above under “Phosphatase activ¬ 
ity-negative.” 

2. We agree to issue an export certificate 
for only those lots.Which meet the criteria of 
1. above. Any lot which falls to meet such 
criteria will be denied export to the United 
States of America. 

3. We agree to require all containers of 
all lots exported to the United States of 
America to be Identified by lot number, and 
marked “For Human Use Only! Not To Be 
Used For Animal Feed" together with all 
other information required by the Federal 
Food, Drug, and Cosmetic Act. 


1 Bacteriological Analytical Manual for 
Foods, Pub. No. 1712-00-162, Ufl. Govern¬ 
ment Printing Office, Washington, DC 20402. 

1 Official Methods of Analysis, 1970, Associa¬ 
tion of Official Analytical Chemists. Box 640, 
Benjamin Franklin Station, Washington, DO 
20044. 
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4. We agree to Include In the certificate 
for each lot exported to the United States of 
America the following Information: 

a. Lot Identification. 

b. Number and size of containers In the 
lot. 

c. Analytical results for Salmonella and 
phosphatase activity. 

d. Date. 

e. Name and stamp or seal of authorizing 
official. 

6. We agree to furnish to the Pood and 
Drug Administration a copy of the regula¬ 
tions and procedures we use to assure that 
dry milk products are sanitary. 

6. We agree to furnish to the Food and 
Drug Administration a full description of 
the manufacturing processes and quality 
controls used to assure the production of 
sanitary dry milk products. 

FOOD AND DRUG ADMINISTRATION 

1. The Food and Drug Administration Is 
responsible for the safety and quality of dry 
milk products Imported Into this country for 
human consumption. 

2. We will sample products certificated 
under this program to assure that the ex- 


For the National Dairy Office 
J. Ronchalnc 

Title: Agricultural Attach6. 

Country: Belgium. 

Date: November 6, 1974. 


NOTICES 

porting country and the exported products 
comply with specifications set forth in this 
Memorandum of Understanding and all other 
requirements of the Federal Food. Drug, and 
Cosmetic Act. 

3. We will share Information about our 
audit sampling with the exporting country. 

4. We will share expertise and will provide 
consultative assistance to the exporting 
country when necessary to assure the safety 
of the dry milk products exported to us. 

It is to be noted that according to the 
structure of the Administration In Belgium, 
the National Dairy Office Is the official agency 
able to control the sanitary quality and to 
grant the certificates for the above-men¬ 
tioned dairy products. 

The National Dairy Office and the Food 
and Drug Administration agree that this 
Memorandum of Understanding shall be¬ 
come effective on the date it Is signed by 
the Food and Drug Administration. It shall 
remain In effect, and govern all dry milk 
products exported to the United States of 
America pending revision or revocation at 
the request of either agency. 

In witness whereof, the agencies have exe¬ 
cuted this Memorandum of Understanding. 


Foa the Food and Drug Administration 
A.M. Schmidt, M.D. 

Title: Commissioner of Food and Drugs. 
Country: The United States of America. 
Date: November 6,1974. 


Effective date . This Memorandum of 
Understanding became effective on 
November 6,1974. 

Dated: December 2, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(FR Doc.74-28499 Filed 12-6-74; 8:45 am] 


Office of the Secretary 

OFFICE OF THE ASSISTANT SECRETARY 
FOR HEALTH 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 11 in the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority of the Department of Health, Ed¬ 
ucation, and Welfare, Chapter 11, en¬ 
titled Office of the Assistant Secretary for 
Health (38 FR 18571-74, as amended), is 
amended in Section 11-B Organization 
and Functions as follows: 

Transfer Executive Secretariat (IN02), 
(39 FR 6760) as amended in its entirety 
from its position as a PHS Staff Office to 
the new Office of Program Implementa¬ 
tion (IN13). 

Amend Office of Health Legislation 
(IN09) (39 FR 8651) by striking the 
words “and reviews” in item (6). 

Add the Office of the Deputy Assistant 
Secretary for Quality Assurance to read 
as follows: 

Office of the Deputy Assistant Secre¬ 
tary for Quality Assurance UN12). The 
Deputy Assistant Secretary for Quality 
Assurance is responsible for the DHEW. 
overall national effort regarding quality 
assurance and health care standards. In 
coordination with SSA and SRS, is the 
Department’s official responsible for the 
development of all policies and proce¬ 
dures related to quality assurance and 


standards of health care. Serves as the 
national and DHEW focal point for in¬ 
teragency communications on all issues 
related to PSRO programs, quality as¬ 
surance and standards of care. Provides 
staff support to the National Professional 
Standard Review Council, Health In¬ 
surance Benefits Advisory Council. In¬ 
teragency PSRO Coordination Commit¬ 
tee, and other appropriate committees. 
Coordinates the activities of the Office 
of Professional Standards Review, the 
Office of Nursing Home Affairs, and the 
Office of Population Affairs as they affect 
quality assurance and standards of 
health care. 

Add the Office of Program Implemen¬ 
tation to read as follows: 

Office of Program Implementation 
(IN 13). The Director of the Office of 
Program Implementation monitors im¬ 
plementation activities of interest to the 
Assistant Secretary for Health in coordi¬ 
nation with the Office of Administrative 
Management and the Office of Policy 
Development and Planning. Reviews and 
analyzes memoranda and other docu¬ 
ments directed to the Assistant Secretary 
for Health for adequacy of coordination 
and clearances, clearness and concise¬ 
ness of presentation, and other elements 
of completed staff work. Provides corre¬ 
spondence control for the OASH, includ¬ 
ing document assignments and status of 
pending correspondence. Provides a focal 
point for the public on patent appeals, 
freedom of information, fair information 
practice, veterans affairs, and environ¬ 
mental health matters, including the co¬ 
ordination clearance, and review of ac¬ 
tions requiring assessment under the 
National Environmental Policy Act of 
1969 (Pub. L. 91-190). Coordinates com¬ 
mittee management activities for the 
Public Health Service. Manages the Fed¬ 
eral regulations process for the PHS, in¬ 


cluding the coordination and review 
leading toward the approval of new and 
revised regulations. Clears and controls 
the preparation of congressional reports. 
Manages the Operational Planning Sys¬ 
tem and the Program Review System to 
assure the achievement of overall health 
goals and legislative commitments. Pro¬ 
vides guidance to the PHS Agencies and 
coordinates the implementation of pro¬ 
gram policies and the tracking of ap¬ 
proved legislative initiatives. Insures 
that heads of PHS Staff Offices and 
Agencies are informed of, and given an 
opportunity to comment on, proposed 
actions or decisions affecting their offices 
or responsibilities. 

Division of Health Research and Pro¬ 
tection Operations (IN1303). This Di¬ 
vision, with respect to the areas of health 
research and protection: Assures ade¬ 
quate analysis of new laws and the de¬ 
velopment of plans to implement these 
new laws. Provides guidance in Imple¬ 
menting new health research and pro¬ 
tection programs and Initiatives, and 
monitors the results. Provides assistance 
in the development and implementation 
of new or revised regulations. Directs an 
integrated Operational Planning System 
for health research and protection pro¬ 
grams, including recommending objec¬ 
tives for tracking by the Office of the 
Secretary and the Office of the Assistant 
Secretary for Health. Administers the 
Program Review System, including the 
scheduling of presentations and reviews 
of major program objectives and activi¬ 
ties. Coordinates health research and 
protection program activities among the 
PHS Agencies. Reviews and coordinates 
the clearance of congressional reports. 

Division of Health Services and Pre¬ 
vention Operations (IN1305). This Di¬ 
vision, with respect to the areas of health 
services and prevention: Assures ade¬ 
quate analysis of new laws and the de¬ 
velopment of plans to implement these 
laws. Provides guidance in implementing 
new health services and prevention pro¬ 
grams and initiatives, and monitors the 
results. Provides assistance in the devel¬ 
opment and implementation of new or 
revised regulations. Directs an inte¬ 
grated Operational Planning System for 
health services and prevention programs, 
including recommending objectives for 
tracking by the Office of the Secretary 
and the Office of the Assistant Secretary 
for Health. Administers the Program 
Review System, including the scheduling 
of presentations and reviews of major 
program objectives and activities. Co¬ 
ordinates health services and prevention 
program activities among the PHS Agen¬ 
cies. Review and coordinates the clear¬ 
ance of congressional reports. Serves as 
the focal point for the PHS on matters 
pertaining to veterans affairs and fair 
information practices. 

Executive Secretariat (IN1307). a? 
listed in the Federal Register (39 FK 
6760). 

Delete all reference to Policy Monitor¬ 
ing Branch (1N0203) and Correspond¬ 
ence Operations Branch (1N0205). 
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Amend the Office of Administrative 
Management (38 FR 33785) by remov¬ 
ing the operational planning function as 
follows: 

From the statement Office of Adminis¬ 
trative Management (1N19), strike the 
words “operational planning’ 1 in the sec¬ 
ond paragraph; 

From the statement Office of Resource 
Management (111909 ), strike the words 
“directs an integrated operational plan¬ 
ning process for Public Health Service 
activities;;* beginning in the 14th line 
of text; and 

Delete Division of Operational Plan¬ 
ning ( 1119093 ) in its entirety. 

Amend the Office of Policy Develop¬ 
ment and Planning in its entirety by 
substituting the following statement: 

Office of Policy Development and Plan¬ 
ning (IN33 ). The Director of the Office 
of Policy Development and Planning 
serves as the principal advisor to the 
Assistant Secretary for Health concern¬ 
ing the development of a national health 
policy and strategy; represents the Pub¬ 
lic Health Service in all health policy de¬ 
velopment within the Department: di¬ 
rects or conducts PHS health policy de¬ 
velopment, Including selective research 
and evaluation projects; directs PHS 
participation in the Department’s an¬ 
nual five-year plan, including policy de¬ 
velopment, research, evaluation, legisla¬ 
tive and statistical plans; is the Depart¬ 
mental focal point for the development 
and coordination of health data and 
statistical policy; analyzes the effect and 
relevancy of current policies on health 
programs, recommending new ap¬ 
proaches and initiatives: analyzes de¬ 
velopments beyond the PHS which may 
impact on health policies; directs PHS 
policy analysis, program planning, and 
program evaluation; guides the efforts of 
the PHS Agencies in planning, evalua¬ 
tion, and policy analysis across the spec¬ 
trum of health care delivery systems, 
health protection, and health research; 
prepares position papers for the Assistant 
Secretary for Health on national health 
insurance proposals and other financing 
policies, conducting special studies when 
necessary; cooperates with the health 
related activities of the Assistant Secre¬ 
tary for Planning and Evaluation; de¬ 
velops policy and provides liaison with 
all components of the PHS and other 
health related organizations to assure 
health data standardization coordina¬ 
tion. and compatibility; and serves as 
staff to the ASH Policy Board (comprised 
of the heads of the PHS Agencies and 
Offices). 

Division of Data Policy Coordination 
< 1N3302 ). The Director of the Division 
of Data Policy Coordination develops 
and implements health data policy aimed 
at achieving both compatibility and util¬ 
ity of health statistics; stimulates and 
coordinates the development and use of 
standardized health data elements; pro¬ 
vides liaison services to all health orga¬ 
nizations to effect standardized data ele¬ 
ments and formats for reporting; directs 
^hllc Health Service participation in 
the development of the Department's an¬ 


nual statistical plan, with particular 
concern for the appropriateness and ade¬ 
quacy of proposed health data collection 
activities in light of the above stated 
goals of coordination, uniformity, and 
compatibility; serves as the PHS focal 
point for the Office of the Secretary for 
the clearance and inventorying of public- 
use reports; provides staff support to the 
PHS Health Data Policy Committee on 
the identification of intermediate and 
long-range health data needs and in the 
development and modification of data 
policy objectives; and maintains con¬ 
tinuing and close coordination with the 
National Center for Health Statistics and 
other focal points for health data 
activity. 

Division of Health Care Systems 
(IN3304). The Director of the Division 
of Health Care Systems, with respect to 
the health care system activities of the 
Public Health Service which includes 
health services, resources, planning, reg¬ 
ulations and financing; evaluates health 
programs and policies; conducts special 
evaluations of programs which impact on 
national health policies; provides gen¬ 
eral guidance and assistance, and re¬ 
views general plans and strategies for 
consistency with overall policy; provides 
systematic, continuing analysis of cur¬ 
rent expenditures, facilities, manpower. 
Institutions and other critical resources 
to assist the Assistant Secretary for 
Health in planning health policy within 
the context of national needs and re¬ 
source capabilities; provides analyses of 
current and prospective developments 
and findings from research which may 
impact on health policy and legislation; 
coordinates relevant agency planning ac¬ 
tivities; serves as a focal point for ana¬ 
lyzing major issues in the area of the 
financing of health services, including 
cost benefit analyses of health policy 
alternatives, and prepares position pa¬ 
pers on these matters for the Assistant 
Secretary for Health; develops, analyzes, 
and coordinates alternative strategies for 
financing health care and resource devel¬ 
opment, including the increased and 
effective use of various forms of health 
insurance, revenue sharing, and other 
third-party payment systems; cooperates 
with Division of Health Research in co¬ 
ordinating interagency research activ¬ 
ities in health financing; and develops 
policy proposals for consideration by the 
Health Insurance Benefits Advisory 
Council. 

Division of Health Protection 
(IN3306). The Director of the Division 
of Health Protection with respect to the 
health protection activities of the Public 
Health Service: evaluates health pro¬ 
grams and policies; conducts special 
evaluations of programs which impact on 
national health policies; provides gen¬ 
eral guidance and assistance, and reviews 
general plans and strategies for consist¬ 
ency with overall policy; provides sys¬ 
tematic, continuing analysis of current 
expenditures, manpower, and other crit¬ 
ical resources to assist the Assistant Sec¬ 
retary for Health in planning health 
policy within the context of national 


needs and resource capabilities; provides 
analyses of current and prospective de¬ 
velopments and findings from research 
which may impact on health policy and 
legislation; and coordinates relevant 
agency planning activities. 

Division of Health Research (1N3307). 
The Director of the Division of Health 
Research with respect to the biomedical, 
behavorial and health services research 
activities of the Public Health Service: 
coordinates the development of PHS 
agency research plans to assure that 
there is no unnecessary duplication or 
omission of research in critical areas; 
evaluates health policies and programs; 
conducts special evaluations of progams 
which impact on national health policies; 
provides general guidance and assist¬ 
ance, and reviews general plans and stra¬ 
tegies for consistency with overall pol¬ 
icy; provides systematic, continuing 
analysis of current expenditures, facil¬ 
ities, manpower, institutions and other 
critical resources to assist the^ Assistant 
Secretary for Health in planning health 
policy within the context of national 
needs and resources capabilities; pro¬ 
vides analyses of current and prospective 
developments and findings from re¬ 
search which may impact on health pol¬ 
icy and legislation; coordinates relevant 
agency planning activities; and main¬ 
tains liaison with Bureau of Health 
Services Research of Health Resources 
Administration to assure research plan¬ 
ning activities of both offices are 
coordinated. 

Delete Office of Program Operations 
(1N35) in its entirety. 

Amend the Office of Regional Opera¬ 
tions in its entirety by substituting the 
following statement: 

Office of Regional Operations (1N37). 
The Director of the Office of Regional 
Operations serves as the principal staff 
advisor to the Assistant Secretary for 
Health on matters pertaining to the op¬ 
eration of Public Health Service Regional 
Offices. 

Participates in the development of, and 
Is responsible for, interpreting and ensur¬ 
ing implementation of health programs, 
policies and operational guidelines to the 
PHS Regional Offices. 

Provides an overview of the interre¬ 
lated activities of the PHS Agencies con¬ 
ducted at the regional level and assures 
avoidance of program duplication and 
overlap. 

Resolves policy problems and priori¬ 
ties among PHS Regional Offices and be¬ 
tween PHS Regional Offices, headquar¬ 
ters agencies, Assistant Secretary for 
Health Staff, and the Office of the Secre¬ 
tary. 

Reviews and approves operating plans 
to assure compliance with national plans 
and strategy and participates in the re¬ 
view of budget and staffing requirements 
of the PHS Regional Offices. 

Evaluates the overall management per¬ 
formance and resources capabilities and 
requirements of the PHS Regional Of¬ 
fices. 

Initiates actions, In cooperation with 
the Staff Offices of the Assistant Secre¬ 
tary for Health and the PHS Agencies, 
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to develop training activities and career 
development programs for PHS regional 
personnel. 

Establishes and implements a PHS 
Regional Office reporting and manage¬ 
ment information system. 

Works with the Staff Offices of the 
Assistant Secretary for Health and the 
PHS Agencies to ensure PHS regional in¬ 
put and participation into the develop¬ 
ment and implementation of national 
policy, plans, and programs. 

Provides leadership and serves as the 
focal point for managing health-wide 
decentralization activities. 

Office of Regional Program Coordina¬ 
tion ( IN3703 ). Serves as the focal point 
within the Office of Regional Operations 
for review and coordination of legislative 
proposals, policy statements, and pro¬ 
gram issuances which will affect regional 
programs, assuring consistency with na¬ 
tional priorities and regional needs and 
capabilities. 

Cooperates with the PHS Agency pro¬ 
gram officials in the development of leg¬ 
islation; program guidelines, priorities, 
information and staff training; project 
criteria; and project technical assist¬ 
ance activities; and the interpretation of 
the above to the PHS Regional Offices. 

Assembles and directs ad hoc task 
forces to develop recommended policy 
statements for the Assistant Secretary 
for Health relating to PHS Regional Of¬ 
fice Implementation for new and emerg¬ 
ing program efforts, especially those in¬ 
volving several health agencies. 

Identifies need for new or revised policy 
statements and recommends appropriate 
action based on knowledge of regional 
operations. 

Works with Staff Offices in the Office 
of the Assistant Secretary for Health and 
the PHS Agencies to ensure continual 
PHS Regional Office review input and 
participation in policy and program 
development to ensure avoidance of pro¬ 
gram duplication and overlap. 

Participates in the monitoring and 
evaluation of PHS Regional Office per¬ 
formance. 

Coordinates and facilitates the flow of 
correspondence and the establishment of 
meetings and conferences, between PHS 
Regional Offices and Central Offices. 

Office of Regional Program Support 
(1N3705). Coordinates the development 
and Implementation of planning systems 
for PHS Regional Offices. 

Reviews and recommends approval of 
PHS Regional Office work plans in light 
of national health plans and strategies 
determined by the Assistant Secretary 
for Health and the PHS Agencies, and 
participates in the review of budget and 
staffing requirements of the PHS Re¬ 
gional Offices. 

Provides internal office management 
direction and administrative services 
support within ORO. 

Evaluates the management effective¬ 
ness of the PHS Regional Offices and 
provides advice and assistance in resolv¬ 
ing management problems. 

Monitors PHS Regional Office per¬ 
formance in meeting established goals, 


recommends corrective action as needed, 
and assists in the implementation of rec¬ 
ommended action. 

Identifies and initiates, in cooperation 
with Staff Offices of the Assistant Secre¬ 
tary for Health and the PHS Agencies, 
actions to meet training and career de¬ 
velopment needs of PHS regional per¬ 
sonnel. 

Thomas S. McFee, 

Acting Assistant Secretary 

for Administration and Management . 

November 29,1974. 

[FR Doc.74-28546 Piled 12-5-74:8:45 am] 


OFFICE FOR CIVIL RIGHTS 

Statement of Organization, Functions and 
Delegations of Authority 

The Statement of Organization, Func¬ 
tions, and Delegations of Authority of 
the Department of Health. Education, 
and Welfare has been hereby amended 
to include reference to section 504 of the 
Rehabilitation Act of 1973 in the State¬ 
ment of the Office for Civil Rights (39 FR 
34088) 9/23/74, as follows; 

Section 1D.00, the Mission 1s amended 
to include section 504 of the Rehabilita¬ 
tion Act of 1973. 

The revised section reads as follows; 

Section 1D.00—The Office for Civil 
Rights administers the Department’s re¬ 
sponsibilities under Title VI of the Civil 
Rights Act 1964 (42 U.S.C. 2000(d) et 
seq.), Parts II and m of Executive Order 
11246, as amended, sections 799A and 
845 of the Comprehensive Health Man¬ 
power and Nurse Training Acts of 1971, 
Titles VII and IX of the Education 
Amendments of 1972, and section 504 of 
the Rehabilitation Act of 1973. 

Dated: December 2,1974. 

John Ottina, 
Assistant Secretary far 
Administration and Management. 

(FR Doc.74-28547 Filed 12-6-74;8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Rico resulting from severe storms, landslides, 
and flooding beginning about October 23, 
1974, is of sufficient severity and magnitude 
to warrant a major disaster declaration under 
Public Law 93-288. I therefore declare that 
such a major disaster exists in the Common¬ 
wealth of Puerto Rico. 


Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795, and delegated to 
me by the Secretary under Department 
of Housing and Urban Development 
Delegation of Authority, Dooket No. D- 
74-285, I he reby appoint Mr. Thomas R. 
Casey, HUD Region n, to act as the Fed¬ 
eral Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
areas of the Commonwealth of Puerto 
Rico to have been adversely affected by 
this declared major disaster: 


The Municipalities of: 


Agnas Buenos 

Aibonlto 

Areclbo 

Arroya 

Barceloneta 

Barranquitas 

Caguas 

Canovan as 

Cayey 

Ceiba 

dales 

Cldra 

Coamo 

Comerio 

Corozal 

Fajardo 

Florida 

Ouayama 

Ourabo 

Humacao 

Jayuyo 


Juana Diaz 
Las Pledrae 
Luqulllo 
Manatl 
Maunabo 
Morovis 
Naguabo 
Naranjito 
Orooovls 
Pat 111 as 
Ponce 
Rio Grande 
Salinas 
San Lorenzo 
Toa Alta 
Toa Baja 
Utuado 
Vega Alta 
Vega Baja 
Yabucoa 


(Catalog of Federal Domestic Assistance No, 
14.701, Disaster Assistance) 


Dated: December2,1974. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration 
(FR Doc.74-28568 FUed 12-5-74;8:45 ami 


(FDAA-454-DR, Docket No. NFO-241J 


Federal Disaster Assistance 
Administration 

| FDAA-455-DR; Docket No. NFD-240r 

PUERTO RICO 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Execu¬ 
tive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority, 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled “Dis¬ 
aster Relief Act of 1974” (88 Stat. 143); 
notice is hereby given that on Novem¬ 
ber 30, the President declared a major 
disaster as follows; 

I have determined that the damage in cer¬ 
tain areas of the Commonwealth of Puerto 


TEXAS 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11, 1974, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority, Docket 
No. D-74-285; and by virtue of the Act 
of May 22, 1974, entitled “Disaster Re¬ 
lief Act of 1974“ (88 Stat. 143); notice 
is hereby given that on November 30, 
the President declared a major disaster 
as follows: 

I have determined that the damage in 
certain areas of the State of Texas resulting 
from severe storms and flooding beginning 
about September 12. 1974, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under Public Law 93- 
288. I therefore declare that such ft major 
disaster exists in the State of Texas. 
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Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Develop¬ 
ment Delegation of Authority, Docket 
No. D-74-285, I hereby appoint Mr. Joe 
D. Winkle, HUD Region VI, to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
areas of the State of Texas to have been 
adversely affected by this declared major 
disaster: 

The Counties of: 

Anderson Hopkins 

Bell McLennan 

Cooke Parker 

Denton Williamson 

El Paso 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: December 2,1974. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administrator. 

[FR Doc.74-28667 Filed 12-5-74:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

MICROWAVE LANDING SYSTEM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to section 10(a) (2) of Pub. L. 
92-463, notice is hereby given that the 
Microwave Landing System (MLS) Ad¬ 
visory Committee will hold a meeting on 
Saturday, December 21, 1974, beginning 
at 8:30 a.m. in Conference Room 3201, 
Trans Point Building, 2100 2nd Street, 
SW, Washington, D.C, 

The meeting will be a third progress 
report on the MLS Technique Selection 
Process. 

Anyone desiring further information 
on the meeting should contact Mr. Jules 
I Kan ter, ARD-710, Federal Aviation 
Administration, 2100 2nd Street, SW, 
Washington. D.C. 20591, Telephone. 202- 
426-3406. The meeting will be open to 
the public. 

Issued in Washington, D.C. on Novem¬ 
ber 26, 1974. 

Jules L Kan ter. 
Executive Director, Microwave 
Landing System Advisory Committee. 

[FR Doc.74-28484 Filed 12-5-74,8:45 amj 

ATOMIC ENERGY COMMISSION 

lDocket Nos. 60-624, 60-625. 60-626, 60-527J 

ALABAMA POWER CO. 

Hearing on Application for Construction 
Permits 

Pursuant to the Atomic Energy Act of 
as amended (the Act), and the 
regulations in Title 10, Code of Federal 
Regulations, Part 50, “Licensing of 
Production and Utilization Facilities/’ 
^rt 51, “Licensing and Regulatory Policy 


and Procedures for Environmental Pro¬ 
tection/’ and Part 2, “Rules of Practice.” 
notice is hereby given that a hearing will 
be held by an Atomic Safety and Licens¬ 
ing Board (Board), to consider the ap¬ 
plication filed under the Act by the Ala¬ 
bama Power Company (the applicant), 
for construction permits for four boiling 
water nuclear reactors designated as the 
Alan R. Barton Nuclear Plant, Units 1, 
2, 3, and 4 (the facilities), each of which 
will be designed for operation at 3579 
thermal megawatts with a net electrical 
output of approximately 1159 megawatts. 
The proposed facilities are to be located 
approximately 15 miles southeast of 
Clanton, along the west side of the Coosa 
River, in Chilton and Elmore Counties, 
Alabama. 

The hearing, which will be scheduled 
to begin in the vicinity of the site of the 
proposed facilities, will be conducted by 
an Atomic Safety and Licensing Board 
iBoard), which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel, consisting of Dr. 
Marvin M. Mann, Dr. Ernest O. Salo 
and Daniel M. Head, Esq., Chairman. 

Pursuant to 10 CFR § 2.785, an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be exer¬ 
cised and performed by the Commission. 
Notice as to the membership of the Ap¬ 
peal Board will be published in the Fed¬ 
eral Register at a later date. 

Upon completion by the Commission’s 
regulatory staff of a favorable safety 
evaluation of the application and an en¬ 
vironmental review and upon receipt of a 
report by the Advisory Committee on Re¬ 
actor Safeguards, the Director of Regu¬ 
lation will consider making affirmative 
findings on Items 1-3, and a negative 
finding on Item 4 and an affirmative 
finding on Item 5 specified below as a 
basis for the issuance of construction 
permits to the applicant: 

Issues Pursuant to the Atomic Energy 
Act of 1954, as Amended 

1. Whether in accordance with the 
provisions of 10 CFR § 50.35(a): (a) The 
applicant has described the proposed de¬ 
sign of the facilities including, but not 
limited to, the principal architectural 
and engineering criteria for the design, 
and has identified the major features or 
components incorporated therein for the 
protection of the health and safety of 
the public: 

(b) Such further technical or design 
Information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later considera¬ 
tion, will be supplied in the final safety 
analysis report; 

(c) Safety features or components, if 
any, which require research and develop¬ 
ment have been described by the ap¬ 
plicant and the applicant has identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com¬ 
ponents; and 
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(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satisfac¬ 
torily resolved at or before the latest date 
stated In the application for completion 
of construction of the proposed facilities, 
and (ii) taking into consideration the 
site criteria contained in 10 CFR Part 
100. the proposed facilities can be con¬ 
structed and operated at the proposed 
location without undue risk to the health 
and safety of the public. 

2. Whether the applicant is techni¬ 
cally qualified to design and construct 
the proposed facilities; 

3. Whether the applicant 1s financially 
qualified to design and construct the pro¬ 
posed facilities: and 

4. Whether the issuance of permits for 
construction of the facilities will be 
inimical to the common defense and 
security or to the health and safety of 
the public. 

Issue Pursuant to National Environ¬ 
mental Policy Act of 1969 (NEPA) 

5. Whether, in accordance with the 
requirements of 10 CFR Part 51, the 
construction permits should be issued as 
proposed. 

In the event that this proceeding is not 
a contested proceeding, as defined by 10 
CFR § 2.4(n), the Board will determine: 
(1) Without conducting a de novo 
evaluation of the application, whether 
the application and the record of the 
proceeding contain sufficient informa¬ 
tion, the review of the application by the 
Commission’s Regulatory staff has been 
adequate to support the proposed findings 
to be made by the Director of Regula¬ 
tion on Items 1-4 above, and to support, 
insofar as the Commission’s licensing re¬ 
quirements under the Act are concerned, 
the issuance of the construction permits 
proposed by the Director of Regulation; 
and (2) whether the NEPA review con¬ 
ducted by the Commission’s regulatory 
staff has been adequate. 

In the event that the proceeding be¬ 
comes a contested proceeding, the Board 
will coiLsider and initially decide, as Is¬ 
sues in this proceeding, Items 1-5 above 
as a basis for determining whether the 
construction permits should be issued to 
the applicant. 

With respect to the Commission’s re¬ 
sponsibilities under NEPA, and regardless 
of whether the proceeding is contested or 
uncontested, the Board will, In accord¬ 
ance with § 51.52(c) of 10 CFR Part 51: 
(1) determine whether the requirements 
of section 102(2) (A), (C) and (D) of 
NEPA and 10 CFR Part 51 have been 
complied with in this proceeding; (2> 
independently consider the final balance 
among conflicting factors contained in 
the record of the proceeding for the per¬ 
mits with a view to determining the 
appropriate action to be taken; and (3) 
determine, after weighing the environ¬ 
mental, economic, technical and other 
benefits against environmental and other 
costs, and considering available alterna¬ 
tives, whether the construction permits 
should be issued, denied, or appropriately 
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conditioned to protect environmental 
values. 

The Board will convene a special pre- 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to Intervene, or their 
counsel, to be held within sixty <60) days 
after the notice of hearing is published 
or at such other time as the Board deems 
appropriate, for the purpose of dealing 
with the matters specified in 10 CFR 
§ 2.751a. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel, to be held subsequent to any required 
special prehearing conference, and within 
sixty (60) days after discovery lias been 
completed or at such other time as the 
Board may specify, for the purpose of 
dealing with the matters specified in 10 
CFR § 2.752. 

The Board will set the time and place 
for any special prehearing conference, 
prehearing conference and evidentiary 
hearing and the respective notices will be 
published in the Federal Register. 

Pursuant to 10 CFR § 2.761a. a hearing 
and decision by the Board on issues 
pursuant to NEPA and general site suit¬ 
ability and certain other possible issues 
may be held and issued prior to and 
separate from the hearing and decision 
on other issues. In the event the Board, 
after the hearing, makes favorable find¬ 
ings on such issues, the Director of Regu¬ 
lation may, pursuant to 10 CFR § 50.10 
(e), authorize the applicant to conduct 
certain on-site work entirely at its own 
risk prior to completion of the remainder 
of the proceeding. 

Any person who does not wish, or is 
not qualified, to become a party to this 
proceeding may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 3 2.715. A per¬ 
son making a limited appearance may 
make an oral or written statement on the 
record. He does not become a party, but 
may state his position and raise questions 
which he would like to have answered to 
the extent that the questions are within 
the scope of Items 1-5 above. Limited ap¬ 
pearances will be permitted at the time 
of the hearing at the discretion of the 
Board, within such limits and on such 
conditions as may be'fixed by the Board. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission and others 
by January 6, 1975 in the manner speci¬ 
fied below. 

Any person whose interest may be af¬ 
fected by the proceeding, who wishes to 
participate as a party in the proceeding 
must file a written petition under oath or 
affirmation for leave to intervene in ac¬ 
cordance with the provisions of 10 CFR 
§ 2.714. A petition for leave to intervene 
shall set forth the interest of the peti¬ 
tioner in the proceeding, how that inter¬ 
est may be affected by the results of the 
proceeding, and any other contentions of 
the petitioner including the facts and 
reasons why he should be permitted to 
intervene, with particular reference to 
the following factors: (1) The nature of 
the petitioner’s right under the Act to be 


made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding: and (3) the possible ef¬ 
fect of any order .which may be entered 
In the proceeding on the petitioner’s 
interest. Any such petition shall be ac¬ 
companied by a supporting affidavit 
identifying the specific aspect or aspects 
of the subject matter of the proceeding 
as to which the petitioner wishes to 
intervene and setting forth with particu¬ 
larity both the facts pertaining to his 
interest and the basis for his contentions 
with regard to each aspect on which he 
desires to Intervene. A petition that sets 
forth contentions relating onlv to mat¬ 
ters outside the jurisdiction of the Com¬ 
mission will be denied. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave 
to intervene, and have all the rights of 
the applicant to participate fully in the 
conduct of the hearing, such as the 
examination and cross-examination of 
witnesses, with respect to their conten¬ 
tions related to the matters at issue in 
the proceeding. 

A petition for leave to intervene must 
be filed with the Secretary of the Com¬ 
mission and others as specified below by 
January 6, 1975. A petition for leave to 
intervene which is not timely will not be 
granted unless the Board determines that 
the petitioner has made a substantial 
showing of good cause for failure to file 
on time and after the Board has con- 
sidered those factors specified in 10 CFR 
§ 2.714(a) (l)-(4> and $ 2 714(d). 

An answer to this notice, pursuant to 
the provisions of 10 CFR $ 2.705. must be 
filed by the applicant by December 26, 
1974. 

Papers required to be filed in this 
proceeding shall be filed by mail or tele¬ 
gram addressed to the Secretary of the 
Commission, United States Atomic 
Energy Commission. Washington. D.C. 
20545. Attention: Docketing and Service 
Section, or may be filed by delivery to the 
Commission’s Public Document Room, 
1717 H Street, NW. Washington, D.C. 
Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR 2 708. an origi¬ 
nal and twenty (20) conformed copies of 
each such paper with the Commission. A 
copy of the petition or request for limited 
appearance should also be sent to the 
Chief Hearing Counsel. Office of the Gen¬ 
eral Counsel, Regulation. U.S. Atomic 
Energy Commission, Washington, D.C. 
20545 and to the applicant’s attorney, 
Mr. George F. Trowbridge, Esq.. Shaw, 
Pittman, Potts. Trowbridge & Madden, 
910 17th Street, NW, Washington, D.C, 
20006. 

For further details, see the application 
for construction permits dated Septem¬ 
ber 25, 1974, and amendments thereto, 
and the applicant’s environmental report 
dated November 11, 1974, which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C., 
between the hours of 8:30 a.m. and 5 


p.m. on weekdays. Copies of those docu¬ 
ments are also available at the Clanton 
Public Library, 100 First Avenue. Clan¬ 
ton, Alabama 35045, for inspection by 
members of the public between the hours 
of 8 a.m. and 6 p.m. Mondays through 
Fridays, and 9 a.m. and 12 a.m. on Satur¬ 
days. As they become available, a copy 
of the safety evaluation report by the 
Commission’s Directorate of Licensing, 
the Commission’s draft and final envi¬ 
ronmental statements, the report of the 
Advisory Committee on Reactor Safe¬ 
guards (ACRS). the proposed construc¬ 
tion permits, and transcripts of the pre- 
hearing conferences and of the hearing, 
and other relevant documents, will also 
be available at the above locations. Copies 
of the Directorate of Licensing’s safety 
evaluation report and the Commission’s 
final environmental statement, the pro¬ 
posed construction permits, and the 
ACRS report may be obtained, when 
available, by request to the Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing. United States Atomic 
Energy Commission—Regulation, Wash¬ 
ington, D.C. 20545. 

Dated at Washington, D.C. this 2nd 
day of December 1974. 

United States Atomic 
Energy Commission, 
James R. Lindsay, 

Acting Assistant Secretary 

of the Commission. 

[FR Doc.74-28422 Filed 12-5-74:8:45 ami 


[Docket Nos. 60-524. 50-525, 60-52G, and 
60-5271 

ALABAMA POWER CO. 

Receipt of Application for Construction 
Permits and Facility Licenses and Avail¬ 
ability of Applicant's Environmental Re¬ 
port; Time for Submission of Views on 
Antitrust Matters 

The Alabama Power Company (the ap¬ 
plicant), pursuant to section 103 of the 
Atomic Energy Act of 1954. as amended, 
has filed an application, which was dock¬ 
eted September 27, 1974, for authoriza¬ 
tion to construct and operate four gen¬ 
erating units utilizing four boiling writer 
reactors. The application was tendered on 
August 16, 1974. Following a preliminary 
review for completeness, the application 
(the preliminary safety analysis report 
and antitrust information) was found to 
be acceptable for docketing. Docket Nos. 
50-524, 50-525, 50-526, and 50-527 have 
been assigned to the application and they 
.should be referenced in any correspond¬ 
ence relating to the application. The en¬ 
vironmental report, which was also ten¬ 
dered on August 16, 1974 and supple¬ 
mented on October 14,1974, was accepted 
for a detailed review on November 15, 
1974. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Alan R- 
Barton Nuclear Plant, Units 1. 2. 3. ana 
4 are to be located in Chilton and Elmore 
Counties. Alabama, approximately 15 
miles southeast of Clanton, along tne 
west side of the Coosa River. Each unit is 
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designed for Initial operation at approxi¬ 
mately 3579 megawatts (thermal), with a 
net electrical output of approximately 
1159 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Atomic Energy 
Commission. Washington, D.C. 20545, 
Attention: Chief, Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before January 28, 1975. The request 
should be filed in connection with Dock¬ 
et Nos. 50-524-A, 50-525-A, 50-526-A, 
and 50-527-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. 20545, and at the 
Clanton Public Library, 100 First Avenue. 
Clanton, Alabama 35045. 

The applicant has also filed, pursuant 
to the National Environmental Policy Act 
of 1969 and t he reg ulations of the Com¬ 
mission in 10 CFR Part 51, an environ¬ 
mental report dated November 11, 1974. 
The report, which discusses environmen¬ 
tal considerations related to the con¬ 
struction and operation of the proposed 
facilities is being made available for pub¬ 
lic inspection at the aforementioned loca¬ 
tions and at the Alabama Development 
Office, State Office Building, Montgomery, 
Alabama 36104; Birmingham Regional 
Planning Commission, 2121 Building, 
Room 1524, Eighth Avenue North, Bir¬ 
mingham, Alabama 35203; Central Ala¬ 
bama Regional Planning Commission, 
210 Washington Building, Montgomery, 
Alabama 36104. 

After the environmental report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regulatory 
staff. Upon preparation of the draft en¬ 
vironmental statement, the Commission 
will, among other things, cause to be 
published in the Federal Register a sum¬ 
mary notice of availability of the draft 
statement, with a request for comments 
from Interested persons on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials will be made available 
when received. Upon consideration of 
comments submitted with respect to the 
draft environmental statement, the Reg¬ 
ulatory staff will prepare a final envi¬ 
ronmental statement, the availability of 
which will be published in the Federal 
Register. 

Dated at Bethesda, Maryland, this 15th 
day of November 1974. 

For the Atomic Energy Commission. 

John F. Stolz, 

Chief, Light Water Reactors 
Project Branch 2-1, Director¬ 
ate of Licensing . 

IFR Doc.74-27691 Plied ll-20-74;8:45 am] 


[Docket No. 60-293] 

BOSTON EDISON CO. 

Amendment to Facility Operating License 

Notice Is hereby given that the UJ3. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 5 
to Facility Operating License No. DPRr- 
35 issued to the Boston Edison Company 
which revised technical specifications for 
operation of the Pilgrim Nuclear Power 
Station located in Plymouth County. 
Massachusetts. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment changes the Tech¬ 
nical Specifications of the Pilgrim 
Nuclear Power Station by: 

1. Establishing performance criteria for 
the drywell to pressure suppression chamber 
vacuum breakers, and 

2. Establishing additional surveillance re¬ 
quirements to assure that the performance 
criteria are met. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 5, 1974, and 
supplement thereto dated October 22, 
1974, (2) Amendment No. 5 to License No. 
DPR-35, with Change No. 7, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room. 1717 H Street, NW., 
Washington, D.C. and at the Plymouth 
Public Library on North Street hi Plym¬ 
outh, Massachusetts 02360. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545, Attention: Deputy 
Director for Reactor Projects, Director¬ 
ate of Licensing Regulation. 

Dated at Bethesda, Maryland, this 26th 
day of November, 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 

Chief, Operating Reactors Branch 
#2, Directorate of Licensing. 

[FR Doc.74-28496 Filed l2-5-74;8:45 am] 


(Docket No. 60-255] 

CONSUMERS POWER CO. 

Amendment to Provisional Operating 
License 

No request for a hearing or petition 
for leave to intervene having been filed 
following publication of the notice of 
proposed action in the Federal Register 
on September 9, 1974 (39 FR 32571), the 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 11 
to Provisional Operating License No. 
DPR-20 Issued to Consumers Power 


Company which revised technical speci¬ 
fications for operation of the Palisades 
Plant, located in Covert Township, Van 
Buren County, Michigan. The amend¬ 
ment is effective as of its date of issu¬ 
ance. 

The amendment removed the present 
60 percent power and 90 calendar day 
operating restriction and permits opera¬ 
tion at power levels up to rated power 
for the purpose of continuing the steam 
generator flushing program described in 
the licensee’s Reouest for Change to the 
Technical Specifications dated August 
20, 1974. In addition, this amendment 
permits the resumption of normal fa¬ 
cility operation upon completion of the 
flushing prooram. The facility will be 
shut down for a mandatory inspection 
of the steam generator tubes at the end 
of 90 effective full power days following 
March 5, 1974. whichever occurs first, 
as provided for in previous Amendment 
No. 10. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules a^d regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 20, 1974, as 
supplemented November 7. 1974, (2) 
Amendment No. 11 to License No. DPRr- 
20, with anv attachments. (3) the Com¬ 
mission’s related Safety Evaluation and 
the Commission’s August 30. 1974 Safety 
Evaluation which it references. All of 
these items are available for public In¬ 
spection at the Commission’s Public Doc¬ 
ument Room. 1717 H Street, NW., Wash¬ 
ington, D.C, and at the Kalamazoo 
Public Library. 315 South Rose Street. 
Kalamazoo. Michigan. 

A copy of items (2) and (3) may be 
obtained unon request addressed to the 
U.S. Atomic Energy Commission. Wash¬ 
ington, D.C.. 20545. Attention. Deputy Di¬ 
rector for Reactor Projects. Directorate 
of Licensing—Regulation. 

Dated at Bethesda Maryland, this 27th 
day of November, 1974. 

For the Atomic Energy Commission. 

Robert A. Purple, 

Chief, Operating Reactors Branch 
# 1. Directorate of Licensing . 

[FR Doc.74-28493 Filed 12-5-74;8:45 am| 


[Docket Nos. 60-452 and 60-4531 

THE DETROIT EDISON CO. 

Cancellation of Prehearing Conference 
and Evidentiary Hearing 

At the request of The Detroit Edison 
Company (Greenwood Energy Center 
Units 2 and 3) submitted on December 
.2,1974, the prehearing conference sched¬ 
uled for December 12, 1974, in Detroit, 
Michigan, and the Evidentiary Hearing 
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scheduled for January 14, 1975, are can¬ 
celled pending further notice. 

It Is so ordered. 

Dated at: Bethesda, Md., this 3rd day 
of December 1974. 


For the Atomic Safety and Licensing 
Board. 


James R. Yore, 
Chairman. 


|FRDoc.74-28537 Filed 12-5-74:8:45 amj 


[Docket No. 50-3671 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 

Oral Argument 

Notice is hereby given that, In ac¬ 
cordance with the Atomic Safety and 
Licensing Appeal Board’s Order dated 
November 27. 1974 (which amended the 
Appeal Board’s Order dated November 
25, 1974), oral argument on the appeals 
from the Licensing Board’s November 
22, 1974 initial decision approving the 
applicant’s use of a slurry wall in con¬ 
structing the Bailly facility (Bailly Gen¬ 
erating Station, Nuclear-1) will be 
heard at 10 A.M. on Monday, December 
16, 1974, in the Appeal Panel hearing 
room, fifth floor. East West Towers 
Building, 4350 East-West Highway, 
Bethesda, Maryland. 

Dated: December 2,1974. 

For the Atomic Safety and Licensing 
Appeal Board. 

Romayne M. Skrutski, 

Secretary to the 
Appeal Board. 

(FR Doc.74-28497 Filed 12-5-74;8:45 am] 


(Docket Nos. 50-443 and 50-444] 

PUBLIC SERVICE CO. OF 
NEW HAMPSHIRE 

Availability of Final Environmental State¬ 
ment for the Seabrook Station, Units 
land 2 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission's 
regulations in Appendix D, 10 CFR Part 
50, notice is hereby given that the Final 
Environmental Statement prepared by 
the Commission’s Directorate of Licens¬ 
ing related to the proposed Seabrook Sta¬ 
tion, Units 1 and 2, to be constructed by 
Public Service Company of New Hamp¬ 
shire in the town of Seabrook, Rocking¬ 
ham County, New Hampshire, is available 
for Inspection by the public in the Com¬ 
mission’s Public Document Room at 1717 
H Street NW., Washington. D.C. and in 
the Exeter Public Library, Front Street, 
Exeter, New Hampshire. The Final State¬ 
ment is also being made available at the 
Office of Comprehensive Planning. State 
House Annex, Concord, New Hampshire 
03301. 

The notice of availability of the Draft 
Environmental Statement for the Sea¬ 
brook Station, Units 1 and 2, and request 


for comments from interested persons 
was published in the Federal Register 
on April 26. 1974 (39 FR 14749). The 
comments received from Federal, State, 
and local agencies and interested mem¬ 
bers of the public have been included as 
an appendix to the Final Environmental 
Statement. 

Single copies of the Final Environ¬ 
mental Statement may be obtained by 
writing the U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects. 
Directorate of Licensing. 

Dated at Rockville, Maryland, this 2d 
day of December 1974. 

For the Atomic Energy Commission. 

George W. Knighton, 
Chief , Environmental Projects 
Brance 1, Directorate of 
Licensing. 

[FR Doc.74-28538 Filed 12-5-74;8:45 am| 


[Docket No. PRM-40-20] 

UNITED STATES AIR FORCE 
RADIOISOTOPE COMMITTEE 

Petition for Rule Making 

Notice is hereby given that the United 
States Air Force Radioisotope Commit¬ 
tee, Wright-Patterson Air Force Base, 
Ohio, by letter dated October 30, 1974, 
has filed with the Atomic Energy Com¬ 
mission a petition for rule making. 

The petitioner requests that the Com¬ 
mission amend the general license in 
5 40.22 of the Commission’s regulation 10 
CFR Part 40 to (a) authorize use and 
transfer of source material under the 
general license by Federal agencies for 
operational purposes, and (b) authorize 
USAF possession and operational use of 
Thorium, as the fluoride salt, in anti- 
reflective coatings on thermal imaging 
lenses of the Forward Looking Infra Red 
(FLIR) imaging system. 

The petitioner states that the lenses to 
be possessed under the general license 
would have a Thorium content of 0.9 
mg/Cm 3 surface area with a maximum 
content of 33.9 mg per lens; the maxi¬ 
mum content is 1.7 x 10" 3 percent of lens 
weight; the lenses cannot be used as 
ocular lenses; and the lenses will not be 
distributed or marketed to the general 
public. 

A copy of the petition for rule making 
Is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street, NW. Washington. D.C. A 
copy of the petition may be obtained 
by writing the Rules and Proceedings 
Branch at the below address. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Rules 
and Proceedings Branch, Office of Ad¬ 
ministration-Regulation, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, on or before February 4, 1975. 

Dated at Germantown, Maryland this 
29th day of November 1974. 


For the Atomic Energy Commission. 

Paul C. Bender. 
Secretary of the Commission . 
[FR Doc.74-28498 Filed 12-5-74;8:45 Am] 


[Docket No. 60-29) 

YANKEE ATOMIC ELECTRIC CO. 

Facility License Amendment 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 10 
to Facility Operating License No. DPR-3 
issued to Yankee Atomic Electric Com¬ 
pany which revised technical specifica¬ 
tions for operation of the Yankee-Rowe 
Atomic Power Plant, located in Rowe, 
Massachusetts. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment involves the addition 
of limiting conditions for operation and 
surveillance requirements for the di¬ 
verse emergency core coolant injection 
actuation channels, and also deletes 
paragraph 4 of the license relating to the 
allocation of special nuclear material 
pursuant to 10 CFR § 50.60. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act, and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

For further details with respect to this 
action, see Cl) the application for 
amendment dated May 13,1974, and sub¬ 
sequent letters dated September 5. 1974, 
and October 4, 1974, (2) Amendment No. 
10 to License No. DPR-3, with any at¬ 
tachments, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington. D.C. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
United States Atomic Energy Commis¬ 
sion. Washington. D.C. 20545, Attention: 
Deputy Director for Reactor Projects. 
Directorate of Licensing—Regulation. 

Dated at Bethesda. Maryland, this 27th 
day of November, 1974. 

For the Atomic Energy Commission. 

Robert A. Purple. 

Chief , Operating Reactors Branch 
#/, Directorate of Licensing. 

[FR Doc.74-28496 Filed 12-6-74:8:45 amj 

CIVIL AERONAUTICS BOARD 

[Docket Nos. 27126, 27169, 27211; Order 
74-11-158) 

UNITED AIR LINES, INC. 

Order of Investigation and Suspension 
November 29,1974. 

By tariff revisions 5 marked to become 
effective December 1, 1974, United Air 


‘ Revisions to Airline Tariff Publishers. Ino- 
Agent, Tariff CAB. No. 202. 
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Lines, Inc. (United) proposes to establish 
air/sea fares for groups of 100 or more 
persons from Chicago/New York to Los 
Angeles/San Francisco. The discount is 
35 percent from the coach fare, a 6-14 
day minimum/maximum stay limitation 
would be imposed, stopovers on the re¬ 
turn portion would be permitted at $10.00 
each, and full payment must be made 
30 days in advance of departure, includ¬ 
ing a minimum cruise purchase of 
$200.00. The fares would be available 
throughout 1975, and are subject to a 
10 percent penalty for cancellation 
within 30 days of the departure date. 

United alleges that, while adequate 
air/sea service is provided in the Florida 
and Caribbean markets, west coast gate¬ 
ways have so far been ignored; that a 
sufficiently sophisticated pattern of 
cruises is available at the Los Angeles and 
San Francisco ports to warrant its sup¬ 
port; and that the conditions on use of 
the fare will insure minimal diversion 
from full fare travel. United claims that 
approximately 3.800 passengers will avail 
themselves of the air/sca program in the 
coming year. Finally, based on data 
gathered from similar although not 
wholly comparable discount programs, 
the carrier estimates a 50 percent gen¬ 
eration impact (the generation required 
to break even is 38.9 percent), and a 
net pre-tax profit of $110,000. 

Complaints have been filed by Trans 
World Airlines, (TWA) and Continental 
Airlines, Inc. (Continental) requesting 
that the tariff be suspended and investi¬ 
gated. TWA alleges, inter alia, that the 
fare would not be sufficiently generative 
to warrant implementation, especially 
s ince an individual inclusive-tour fare 
(ITB) presently exists in these markets. 
It is further argued that while the GIT- 
100 fare offers a five percent greater dis¬ 
count, it is significantly more restrictive 
and th us w ould be less generative. In ad¬ 
dition, TWA asserts that given past load 
factor and capacity data, transporting 
groups of 100 or more travelers will re¬ 
sult in the displacement of full-fare 
passengers unless United operates extra 
sections at an additional cost, in which 
case the profit impact analysis would be 
totally specious. 

Continental similarly argues that the 
proposed fare offers no real benefit or 
dollar savings to the public. The carrier 
submits that based upon the total tour 
package price, rather than merely the 
fare levels, the GIT-100 fare provides 
only a one to tw*o percent discount over 
the same sea cruise packaged with the 
existing ITB fare. Moreover. Continental 
contends that the restrictive nature of 
the fare and its insignificant discount, 
relative to the ITB fare, prohibit the 
fare from meeting the profit impact test. 
Finally, the complaint asserts that the 
fare’s lack of blackout dates is a de¬ 
ficiency sufficient to warrant suspension. 

In answer. United alleges that the 
complainants have missed the point with 
their contention that the proposed fares 
will not generate traffic because a simi¬ 
larly priced but less restrictive discount 
fare is presently available (the ITB 


fares). United reiterates that a stable 
reduced air fare program is needed to 
induce travel agents and sea cruise op¬ 
erators to promote air/sea travel; that 
since the ITB fares must be rejustified 
by June 30, 1975, they do not provide 
the necessary inducement; and that its 
proposed fare will provide the needed 
assurance, and is sufficiently restrictive 
to avoid unnecessary diversion. Further¬ 
more, United disagrees with TWA’s con¬ 
tention that full-fare passengers will be 
displaced due to already high load fac¬ 
tors in these markets. Rather, United as¬ 
serts that there are many empty seats on 
most flights, and the proposal permits 
splitting groups and accommodating 
them on preceding or subsequent flights 
whenever the designated flight cannot 
accommodate the entire group. Lastly, 
United stipulates that it will impose 
blackout dates on the GIT-100 fare once 
other 1975 ITB fares are filed with such 
provisions. 

Upon consideration of the proposal, 
the complaints, and answers thereto, and 
all relevant matters, the Board concludes 
that the proposed fares may be unjust 
or unreasonable, or unjustly discrimina¬ 
tory, or unduly prejudicial, or unduly 
preferential, or otherwise unlawful, and 
should be investigated. The Board fur¬ 
ther concludes that the proposed fares 
should be suspended pending investiga¬ 
tion. 

We have concluded to suspend the pro¬ 
posed fares, principally due to the total 
lack of blackout provisions. It is our view 
that without appropriate blackouts the 
fares could displace undue amounts of 
full-fare traffic. In its answer to Con¬ 
tinental’s complaint. United alleges that 
it will impose whatever blackout periods 
are subsequently filed in connection with 
1975 ITB fares in the markets involved. 
However, in our opinion tills intention is 
not a sufficient basis upon which to ap¬ 
prove the tariff now before the Board, 
since it depends wholly upon what other 
carriers may or may not propose in the 
future, and ignores the fact that at that 
point the Board can suspend a tariff but 
cannot enforce alternative conditions. 

Also, we are not entirely persuaded 
that United has adequately answered 
TWA’s concern over full-fare displace¬ 
ment due to the large group size re¬ 
quirement. The load factors in the trans¬ 
continental markets are well above the 
industry average, and it appears quite 
likely that groups of 100 or more passen¬ 
gers could create a squeeze on capacity 
on at least some flights, and result either 
in displacement of full-fare passengers 
or the need to operate extra sections. 
While United contends that sufficient 
seats are available on many flights, it 
does not indicate how it intends to direct 
bookings to low load factor flights. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered , That: 

1. An investigation be instituted to de¬ 
termine whether the fares and pro¬ 
visions described in Appendix A attached 


hereto, and rules, regulations and prac¬ 
tices affecting such fares and provisions, 
are or will be unjust, unreasonable, un¬ 
justly, discriminatory, unduly prefer¬ 
ential. unduly prejudicial, or otherwise 
unlawful, and if found to be unlawful, 
to determine and prescribe the lawful 
fares and provisions, and rules, regula¬ 
tions, or practices affecting such fares 
and provisions; 

2. Pending hearing and decision by 
the Board, the fares and provisions de¬ 
scribed in Appendix A attached hereto 
are suspended and their use deferred to 
and including February 28, 1975, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding ordered herein be 
assigned for hearing before an Admin¬ 
istrative Law Judge of the Board at a 
time and place hereafter to be desig¬ 
nated ; 

4. Except to the extent granted herein, 
the complaints in Dockets 27126 and 
27169 be, and hereby are dismissed; and 

5. Copies of this order will be filed in 
the aforesaid tariff and served on Con¬ 
tinental Airlines. Inc., Trans World Air¬ 
lines, Inc., and United Air Lines, Inc., 
which are hereby made parties to this 
proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

CsealI Edwin Z. Holland, 

Secretary. 

|FR Doc.74-28318 Filed 12-3-74;8:45 am) 
Appendix A 

Ti&IFI’' C.A.B. NO. 14 2, ISSUED BV AIRLINE TARCF 
PUBLISHERS. INC., AGENT 

On 20th Revised Page 114-B, and 8th Re¬ 
vised Pages 114-C and 114-D, Rule 247. 

tariff C.A.B. NO. 202, ISSUED BY AIRLINE TARIFF 
PUBLISHERS. INC., AGENT 

On 20th. 21st, and 22nd Revised Page 669. 
the YQV 100 fare class on the application 
thereof. 

On 20th, 21st, and 22nd Revised Page 670, 
the explanation of reference mark "e" inso¬ 
far as it applies to the YGV 100 fare clas 3 . 

On the 19th, 20th, and 21st Revised Page 
699, the YGV 100 fare class between Chicago 
and Los Angeles. 

On 19th. 20th. and 21st Revised Page 700, 
the YGV 100 fare class between Chicago and 
San FrancLsco/Oakland/San Jose. 

On 14th, 15th. and 16th Revised Page 732. 
the YGV 100 fare class between Los Angeles 
and New York/Newark. 

On 16th. 17th. and 18th Revised Page 744. 
the YGV 100 fare class between New York/ 
Newark and San Franclsco/Oakland/San 
Jose. 

COMMISSION ON CIVIL RIGHTS 
COLORADO STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that a planning meeting of the Colorado 
State Advisory Committee (SAC) to the 
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Commission will convene at 8:30 A.M. on 
December 28 f 1974, at the Executive 
Tower INN, in the Johann Room, 1405 
Curtis Street, Denver, Colorado 80202. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Mountain States Regional 
Office of the Commission, Room 216, Ross 
Building, 1726 Champa Street, Denver, 
Colorado 80282. 

The purpose of this meeting shall be 
to discuss projects to be undertaken by 
the Colorado SAC during the coming 
year. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., Decem¬ 
ber 2, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.74-28544 Filed 12-5-74;8:45 am] 


MASSACHUSETTS STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Massachusetts State Advisory Commit¬ 
tee (SAC) to the Commission will con¬ 
vene at 3 P.M. on January 9, 1975, at 
the John P. Kennedy Federal Building, 
in room 307, Boston, Massachusetts. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairman or the Northeastern Regional 
Office of the Commission, Room 1639, 26 
Federal Plaza, New York, New' York 
10007. 

The purpose of this meeting shall be 
to discuss the school desegregation 
crisis in Boston and establish a Sub¬ 
committee to focus on same. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., Decem¬ 
ber 2, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

[FR Doc.74-28545 Filed 12-5-74:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Addition 

Notice of proposed addition to Pro¬ 
curement List 1975, November 12, 1974 
r39 FR 39964) was published in the Fed¬ 
eral Register on August 29, 1974 (39 FR 
31548). 

Pursuant to the above notice the fol¬ 
lowing commodity is added to the Pro¬ 
curement List. 


Price 

Folder, file, military personnel $101.97 
records Jacket (IB) (Department 
of the Army Form 201) M. 

By the Committee. 

C. W. Fletcher, 

Executive Director. 

| FR Doc.74-28520 Filed 12-5-74;8.45 am J 


PROCUREMENT LIST 1975 
Deletion 

Notice of proposed deletion from Pro¬ 
curement List 1975, November 12, 1974 
(39 FR 39964) was published in the Fed¬ 
eral Register on October 11, 1974 (39 
FR 36635). 

Pursuant to the above notice the fol¬ 
lowing service is deleted from Procure¬ 
ment List 1975. 

Industrial Class 7399 

Microfilm Stripping (OI). Defense Logistics 
Service Center, Battle Creek, Michigan. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

[FR Doc.74-28519 Filed 12-5-74:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from November 25 through No¬ 
vember 29. 1974. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements is forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (January 20, 1974). 

The thirty (30) day period for each 
final statement begins on the day the 
statement is made available to the Coun¬ 
cil and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost, from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
Washington, D.C. 20036. 

Department op Agriculture 

Contact: Dr. Fred H. Tschlrley, Acting Co¬ 
ordinator, Environmental Quality Activities, 
Office of the Secretary, U.S. Department of 
Agriculture, Room 331-E, Administration 
Building, Washington, D.C. 20250, 202-447- 
3965. 

FOREST service 

Final 

Umpqua National Forest, Jackson, Doug¬ 
las, and Lane Counties, Oregon, November 29: 
The statement refers to the 10 Year Manage¬ 
ment Plan for the forest. The plan would 
Involve construction of roads, the cutting 
of timber, and the reseeding of cut stands 
In the 976,425 acre forest. Boil disturbance, 
strean sedimentation, and adverse impact 
wUl result. Sections of the forest are pres¬ 


ently being considered for designation as 
wilderness areas (84 pages). Comments made 
by: COE, DOI, HUD, DPA, USDA. and State 
and local agencies and concerned citizens. 
(ELR Order No. 41784.) 

SOIL CONSERVATION SERVICE 

Draft 

Kindu Watershed Project. Allen and Jef- 
ferson Davis Counties, Louisiana, Novem¬ 
ber 29: The statement refers to a proposed 
protection project for 32,900 acres of the 
Kindu Watershed. Project measures will in¬ 
clude land treatment, channel work, weirs 
and control structures. Adverse impact tfill 
Include the Introduction of 1,310 tons of 
sediment to the Calcasieu River during con¬ 
struction; the loss of timber on 237 acres; 
the disturbance of 150 acres of cropland, 187 
acres of wooded channel banks, and 123 
acres of forest land; and the disturbances of 
sixty acres of wetland. (ELR Order No 
41783). 

Okatoma Creek Watershed, several coun¬ 
ties In Mississippi, November 27; The state¬ 
ment refers to a watershed protection 
project on the Okatoma Watershed. Project 
measures include levee systems, floodwater. 
retarding structures, recreational facilities, 
and 53.7 miles of channel work. Construc¬ 
tion will result In the clearing of some forest 
land, and reduction in fishery and wildlife 
resources. (ELR Order No. 41782.) 

Browning Watershed Project, Glacier 
County' Montana, November 25: The state¬ 
ment refers to the city of Browning's water¬ 
shed protection and flood prevention In 
Glacier County, Montana. Adverse impacts 
include the loss of agricultural production 
on 20 acres of land, prevention of Inter¬ 
change of fish populations along upper Wil¬ 
low Creek, temporary Inundation of laDd, ami 
increased air and water pollution during 
construction. (ELR Order No. 41764.) 

Final 

Lost River Subwatershed, Potomac River. 
Hardy County, West Virginia, November 25. 
The statement refers to a proposed water¬ 
shed protection and flood prevention project 
on the 94,750 acre subwatershed. Project 
measures will Include four single-purpose 
floodwater retarding structures, one multiple 
purpose structure, and land treatment meas¬ 
ures. Adverse Impact of the project will 
Include the Inundation of 2.4 miles of stream 
and 292 acres of farmland and associated 
wildlife habitat, as well as the displace¬ 
ment of eleven residences (122 pages). Com¬ 
ments made by: COE. DOC, DOI. DOT, EPA. 
AHP, and state agency. (ELR Order No. 
41768.) 

Atomic Energy Commission 

Contact: For Non-Regulatory Matters: 
Mr. W. Herbert Pennington, Office of As¬ 
sistant General Manager, E-201, AEC, Wash¬ 
ington. D.C. 20545, 301-973-4241. 

For Regulatory Matters: Mr. A. Giain- 
busso. Deputy Director for Reactor Projects. 
Directorate of Licensing. P-722, AEC. Wash¬ 
ington, D.C. 20545, 301-973-7373. 

Draft 

South Texas Project, Units 1 and 2. Mata¬ 
gorda County, Texas, November 29: Proposed 
is the Issuance of a construction permit to 
the Houston Power and Lighting Co. for a 
two unit plant. Identical pressurized water 
reactors will be employed to produce up to 
3800 MWT each, with electrical capacity 
anticipated at 1250 MWe (net) each. Ex¬ 
haust steam will be cooled by flow from a 
newly constructed lake, with makeup water 
from the Colorado River. Return will also 
be to the Colorado. Consumptive use of the 
river will be at 2.6% of Its average annual 
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historical flow. A total of 12,352 acres will 
be used for the Station site; 7300 acres will be 
inundated by the cooling lake. An additional 
5685 acres will be committed to 400 miles of 
transmission line. (ELR Order No. 41785.) 

Washington Public Power Supply System. 
No. 1 A 4, Benton County, Washington. De¬ 
cember 4: The proposed action Is the is¬ 
suance of construction permits to the Wash¬ 
ington Public Power Supply System for the 
construction of the WPPSS Nuclear Projects 
No. 1 and 4. The stations, located on the 
AEC Hanford Reservation, will employ one 
pressurized-water reactor per station to pro¬ 
duce up to 3600 megawatts thermal (MWt). 
Two steam turbine-generators, one per sta¬ 
tion, will use this steam to provide 1267 meg¬ 
awatts electrical or MWe (net) of electrical 
power capacity. A predicted maximum pow¬ 
er level of 3779 MWt is anticipated at a future 
date. (ELR Order No 41777.) 

Department op Defenkb 

ARMY CORPS 

Contact: Mr. Francis X. Kelly, Director, Of¬ 
fice of Public Affairs. Attn: DAKN-PAP. Office 
of the chief of Engineers. U.S. Army Corps of 
Engineers, 1000 Independence Avenue. S.W., 
Washington, D.C. 20314, 202-693-7168. 

Draft 

Itvo Stream, Flood Control. Hawaii, Novem¬ 
ber 25: The statement refers to the Iao 
Stream Flood Control project In Maul. The 
plan combines about 4,400 Ft. of concrete 
channelization between the debris basin and 
near the mouth of the stream, with about 
7,300 ft. of stream left in its existing condi¬ 
tion, but with a system of levees and flood- 
walls to protect adjacent lands. Adverse Im¬ 
pacts are soli erosion and degradation of 
visual quality (Honolulu District) (45 
pages). (ELR Order No 41765.) 

Providence River Harbor Channel. Supple¬ 
ment, Massachusetts. November 25: The 
statement, a supplement to the final EIB. 
submitted to the Council on October 17, 1973, 
refers to the change of a disposal area from 
the Bren ton Reef Disposal Site to the Coni ml- 
cut Point Disposal Site (Waltham District). 
(ELR Order No. 41702.) 

St. Lawrence Seaway, Pollys Gut. New York, 
November 25: The statement refers to the 
safe navigation project on the St. Lawrence 
River at Pollys Gut. The project proposes the 
construction of a carved extension Into the 
existing rubble mound spur dike. Adverse im¬ 
pacts are Increased levels of noise, dust and 
water turbidity, and the destruction of 44.000 
sq. ft. of benthic habitat (Buffalo District). 
(ELR Order No. 41761.) 

Diked Di~posal Site No. 7, Lorain Harbor, 
Lorain County. Ohio, November 25: The 
statement refers to the proposed Diked Dis¬ 
posal Site No, 7, Lorain Harbor. Lorain Har¬ 
bor. Ohio. The project involves construction 
and operation of a 58-acre rubble-mound 
diked disposal facility to receive polluted sed¬ 
iments. Adverse impacts are temporary tur¬ 
bidity, destruction of some bottom orga¬ 
nisms, and odor during spoil discharge opera¬ 
tions (Buffalo District) (107 pages). (ELR 
Order No. 41766.) 

Clear Creek and Clear Lake. Chambers and 
HaiTls Counties, Texas. November 25: The 
statement refers to the maintenance dredg¬ 
ing of Clear Creek and Clear Lake. Texas. 
Maintenance dredging will be performed by 
hydraulic pipeline dredge with dredged 
materials disposed of in open water dispo¬ 
sal areas. Adverse Impacts are increased tur¬ 
bidity, loss of marine life habitat, and ob¬ 
jectionable odors due to the deposition of 
dredged materials (Galveston District). (ELR 
Order No. 41763.) 


General Services Administration 

Contact: Mr. Andrew E. Kaudcrs, Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration. 18th and F 
Streets. N.W., Washington, D.C. 20405, 202- 
343-4161. 

Draft 

Border Station Building, Lukeville, Ari¬ 
zona, November 26: Proposed Is the con¬ 
struction of a new Border Station Building 
of 10,000 sq. ft., with inspection aieas, 
canopies, a small commercial truck facility, 
and ten family residential units. Existing 
facilities would be demolished (38 pages). 
(ELR Order No. 41769.) 

Department or Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260. 
Department of the Interior, Washington, 
D.C. 20240, 202-343-3891. 

BUREAU or LAND MANAGEMENT 

Final 

1974 OCS Lease Sale, Texas. November 26: 
Proposed is the sale of leases on 551 tracts, 
totalling 3,062,519.73 acres, offshore Texas. 
No leases are In water depths greater than 
200 meters. The sale Is scheduled for late 
fall. 1974. All tracts pose some degree of 
pollution risks to the environment and ad¬ 
jacent shoreline. Each tract is subjected to a 
matrix analytical technique in order to 
evaluate significant environmental impacts 
should leasing and subsequent oil and gas 
exploration and production ensue. Com¬ 
ments made by: EPA, DOC, DOD, DOT. FEA, 
AEC. FPC, and State agencies. (ELR Order 
No. 41772.) 

Interstate Commerce Commission 
Draft 

Docket 27620. Maine Central Railroad Co., 
Bangor and Aroostook Counties, Maine. No¬ 
vember 25: The statement refers to the pro¬ 
posed acquisition of control of the Maine 
Central Railroad Company (MEC) by the 
Amoskeag Company. Acquisition would re¬ 
sult in common corporate control by Amos¬ 
keag of MEC and the Bangor and Aroostook 
Railroad, with possible major operational 
changes resulting. Including the elimina¬ 
tion of duplicative facilities. The statement 
evaluates the environmental Impacts of 
these changes (43 pages). (ELR Order No. 
41770.) 

Tennessee Valley Authority 

Contact: Dr. Francis Gartrell. Director of 
Environmental Research and Development, 
720 Edney Building, Chattanooga, Tennessee 
37401. 615-755-2002. 

Final 

Peaking Units, Johnsonvilie Steam Plant, 
Humphreys County, Tennessee, Novem¬ 
ber 26: Proposed is the construction of a 
nominal 350 MW gas turbine peaking plant 
at the Johnsonvilie Steam Plant. There will 
be some land disturbance and construction 
disruption: Increases In discharge of NOx 
and 802 and particulates; and possible 
spillage of oil Into Kentucky Reservoir. Com¬ 
ments made by: EPA, FEA, FPC, USDA, 
DOC. DOD, HEW. HUD, DOI, and DOT. (ELR 
Order No. 41771.) 

Department or Transportation 

Contact: Mr. Martin Convisser. Director, 
Office of Environmental Quality, 400 
7th Street, S.W., Washington, D.C. 20590, 
202-426-4357, 


federal highway administration 

Draft 

Fourth and Fifth Streets, Newport, Camp¬ 
bell County, Kentucky, November 25: The 
statement Investigates the need for im¬ 
proving Fourth and Fifth Streets from Wash¬ 
ington to Linden Avenues. Newport, Camp¬ 
bell County Kentucky. The project would re¬ 
quire additional land acquisition and would 
increase air and noise pollution (114 pages). 
(ELR Order No. 41767.) 

SR. 371, McKinley and San Juan Counties. 
New Mexico, November 27: The statement 
refers to the proposed construction of SR. 
371, commencing 8.5 miles north of Crown- 
point in McKinley County and terminating 
at a point 5 miles south of Farmington In 
San Juan County. The project length is 
approximately 65 miles. The most significant 
adverse effect will be the Indirect Influence 
or a great Influx of population. (ELR Order 
No. 41781.) 

Final 

U.S. 71, Sac and Buena Vista Counties, 
Iowa. November 27: The statement refers to 
the construction of a portion of U.S. 71. The 
highway, which Is to be built to expressway 
standards, will be at least partially relocated. 
The project will extend north from the north 
Junction of U.S. 71 and U.S. 20 in Sac County, 
through Its Junction with Iowa 3 In Buenu 
Vista, a distance of 19.0 miles. Adverse im¬ 
pacts Include removal of quality farmland, 
displacement of farmsteads, and Increased 
noise levels (125 pages). Comments made by: 
HEW, HUD. USDA. DOI, EPA. and State and 
local agencies. (ELR Order No. 41775.) 

Freeway 520, Delaware and Dubuque Coun¬ 
ties, Iowa. November 27: The project Involves 
the proposed construction of approximately 
35 miles of Freeway 520. It will consist of a 
four-lane divided roadway consistent with 
the freeway concept In design and access 
control. The project will begin In Delaware 
County and terminate In Dubuque County. 
Adverse Impacts Include the loss of agricul¬ 
tural and timber land, the rechannelization 
of Catfish Creek, and the displacement of 13 
farmsteads. 10 houses, and 5 businesses (147 
pages). Comments made by: HEW. HUD. 
USDA. DOI. EPA. COE, and State and local 
agencies. (ELR Order No. 41780.) 

US 119, Appalachian Corridor F, Letcher 
County. Kentucky, November 27: The pro¬ 
posed project Is the Improvement of US 119 
(Appalachian Corridor F) in Letcher County, 
for 16.7 miles. Depending upon the alternate 
taken the project will require between 571 
and 855 acres of land, from 52 to 91 families. 

1 to 5 businesses, 1 to 5 non-profit organiza¬ 
tions. and 2 to 6 cemeteries. The facility will 
traverse a number of creeks, creating severe 
adverse Impacts on aquatic habitat. A 4(f) 
review has been filed to obtain land from the 
Pine Mountain Wildlife Management Area. 
Other adverse impacts consist of: loss of 
wildlife habitat and Increased air, noise, and 
wat er pol lution (269 pages). Comments made 
by: HUD. HEW. EPA. DOC. DOI. and State 
and local agencies. (ELR Order No. 41773.) 

Relocation of NR. Route 111, Rockingham 
County. New Hampshire. November 27: Thl 3 
revised draft proposes the relocation of N.H. 
Route 111 beginning in Windham and pro¬ 
ceeding easterly through Salem and Derry, 
terminating in Atkinson. The relocation will 
provide two 12-foot lanes and 10-foofc 
shoulders. The project length Is 3.4 miles. 
Adverse Impact includes the displacement of 
3 families. Comments made by: DOI. EPA, 
HEW, USDA, and USCG. (ELR Order No. 
41778.) 

UB. 75, Cherokee Expressway, Tulsa 
County, Oklahoma, November 27: The proj¬ 
ect Involves the construction of U.S. 75, a 
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ground level, 4 to 6 lane expressway In the 
northern section of the city of Tulsa. The 
2.5 mile faculty is the final phase of con¬ 
struction of the Cherokee Freeway. Adverse 
Impacts are displacements, and the removal 
of privately owned lands from the tax rolls. 
There will also be a slight Increase In noise 
levels. Comments made by: DP A, DOI, HUD. 
USDA, HEW, COE, DOT, and State and local 
agencies. (ELR Order No. 41774.) 

US 18 and US 151, DodgevUle to Mt. Horeb, 
Iowa and Dane Counties, Wisconsin, Novem¬ 
ber 27: The statement refers to the proposed 
construction of a 21 mile segment of high¬ 
way which will be the concurrent route for 
U.S. 18 and U.S. 151. The improvement will 
be between Dodgeville and Mt. Horeb. Ad¬ 
verse Impacts include increased noise levels, 
the use of 1090 acres of land (67% of which 
is cropland), and the displacement of 2 
famUtes and 3 businesses. Comments made 
by: DOI. DOT, HUD, EPA, USDA. and state 
and local agencies and concerned citizens. 
(ELR Order No. 41770.) 

The Council has reoeived written assur¬ 
ance from the Department of Transportation 
that distribution of full final eis's has been 
made to all commenting agencies and inter¬ 
ested. 

Final 

1-580/S H. 238, Alameda County. Califor¬ 
nia: The statement refers to the proposed 
reconstruction of a 10-mlle section of 1-580 
to an 8-lane freeway with a median wide 
enough to accommodate other modes of 
transportation. The construction project ex¬ 
tends from San Lorenzo on the west to the 
Livermore-Amador Valley near Dublin on the 
east. Adverse Impacts are increased air and 
noise pollution, diminished scenic resources, 
and displacements of 372 famUies and 30 
businesses. Comments made by: EPA, CEQ, 
COE. DOI. FPC, DOT. and state and local 
agencies and concerned citizens. 

The following statement was received 
by the Council on October 23, 1974 and 
should have appeared in the Federal 
Register of November 1,1974. The thirty 
day review period for this final statement 
is to be calculated from October 23. 

Department of Transportation 

FEDERAL AVIATION ADMINISTRATION 
Final 

Union Municipal Airport. Neshoba County, 
Mississippi, October 23: The statement refers 
to construction of a general aviation air¬ 
port serving the town of Union. The project 
consists of acquisition of fee simple interest 
In 68 acres of land and easement Interest 
in 7.23 acres, construction of a runway with 
an aircraft parking apron and connecting 
taxi way. fencing, wind cone and segmented 
circle. There will be slightly Increased Inter¬ 
mittent noise levels and a very slight in¬ 
crease In air pollution. The project will In¬ 
clude clearing of approximately 33 acres and 
clearing and grubbing of five acres. There 
wUl be minor temporary construction ef¬ 
fects. Comments made by: EPA, DOE, and 
USDA. (ELR Order No. 41618.) 

Gary L. Widman, 
General Counsel . 

[FR Doc.74-28548 Filed 12-5-74;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 301-5; OPP-32000/150J 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of section 3(c)(1) 
(D) of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-31, East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. 

On or before February 4, 1975, any 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Oc¬ 
tober 21, 1972, is being used to support 
an application described in this notice, 
(c) desires to assert a claim for compen¬ 
sation under section 3(c)(1)(D) for 
such use of his data, and (d) wishes to 
preserve his right to have the Adminis¬ 
trator determine the amount of reason¬ 
able compensation to which he is en¬ 
titled for such use of the data, must 
notify the Administrator and the appli¬ 
cant named in the notice in the Federal 
Register of his claim by certified mail. 
Notification to the Administrator should 
be addressed to the Information Co¬ 
ordination Section, Technical Services 
Division (WH-569>. Office of Pesticide 
Programs, 401 M Street SW., Washing¬ 
ton, D.C. 20460. Every such claimant 
must include, at a minimum, the infor¬ 
mation listed in the interim policy of 
November 19, 1973. 

Applications submitted under 2<a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, If claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after Febru¬ 
ary 4,1975. 


Applications Received 

EPA File Symbol 6233-RL. Amador Chemical 
Corp., 1640 N. Broadway St., Stockton CA 
96205. AMADOR TRIO. Active Ingredients: 
n-Alkyl (60% C14, 30% C16, 5% C12, 6' 
C18) dimethyl benzyl ammonium chlorides 
1.6%; n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
1.6%; Sodium Carbonate 3.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. 

EPA File Symbol 8419-RA. The Anderson >, 
PO Box 119, Maumee OH 43537. THE AN- 
DERSONS WEED AND FEED 18-3-5. Active 
Ingredients: Dlmethylamine Salt of 2,4- 
Dichlorophenoxyacetic Acid 0.93%; Isooctyl 
Ester of SUvex 2-(2,4,5-Trlchlorophenoxy) 
Propionic Acid 0.38%. Method of Support 
Application proceeds under 2(c) of Interim 
policy. 

EPA FUe Symbol 8419-RL. The Andersons, 
PO Box 119, Maumee OH 43537. THE AN- 
DERSONS BROADLEAF WEED KILL EH 
WITH 2,4-D & SILVEX. Active Ingredients: 
Dlmethylamine Salt of 2,4-Dichlorophe- 
noxyacetic Acid 1.00%; Isooctyl Ester of 
SUvex 2-(2,4,5-Trlchlorophenoxy) Propi¬ 
onic Acid 0.47%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 35370-R. A. T. S. Labora¬ 
tories, 936 Ledge Rd., Medina OH 4425* 
SECTICIDE FOR HORSES AND SMALL 
ANIMAL®. Active Ingredients: Pyrethrins 
0.25%; Piperonyl Butoxlde, Technical 
1.00%; Butoxypropylene Glycol 15.00%; 
Petroleum Distillate 1.00%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA FUe Symbol 35378-R. Aqua/Process 
Chemicals, 2408 Yorktown #178, Houston 
TX 77027. S—72 ANTIMICROBIAL. Active 
Ingredients: 2,2-Dibromo - 3 - nltrilopro- 
pionamlde 20%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA FUe Symbol 8812-TO. B & G Co., 10539 
Maybank, Dallas TX 75220. BGS 5 DUST 
INSECTICIDE CONTAINS SEVIN. Active 
Ingredients: Carbaryl (1-Naphthyl 

Methyl carbamate) 5%. Metbod of Support: 
Application proceeds under 2(c) of Interim 
policy, 

EPA File Symbol 5185-EGL. Bio-Lab, Inc., 
PO Box 1489. Decatur GA 30031. BIO¬ 
GUARD MF-22 MINT FRAGRANT DE¬ 
TERGENT - DISINFECTANT-SANITIZER - 
DEODORANT-PATHOGENIC FUNGI¬ 
CIDE. Active Ingredients: Alkyl (C14 58%, 
C16 28%. C12. 14%) dimethyl benzyl am¬ 
monium chloride 2.5%; Isopropanol 2.0%; 
Methyl salicylate 0.5%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA FUe Symbol 35379-R. Burlington In¬ 
dustries, Inc„ Chemical Div., PO Box 523. 
Jamestown NC 27282. BICHEM TREAT¬ 
MENT CWL-30. Active Ingredients: Poly 
[oxyethylene(dlmethyllmlnio) ethylene (di¬ 
methyl imlnlo) ethylene dichloride] 10.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 34895-R. Central Solvents 
& Chemicals Co.. 2465 S. 1100 West, Woods 
Cross UT 84087. YARMOR 302W PINE OIL. 
Active Ingredients: Pine Oil 99.4%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. 
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EPA File Symbol 34276-R. Century Indus¬ 
tries Corp.. RD #1, New Waterford OH 
44445. NO. 815-01 CENTURY 6% PENTA 
WOOD PRESERVER. Active Ingredients: 
Pentachlorophenol 5%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA Reg. No. 3125-119. Chemagro, PO Box 
4913, Kansas City MO 04120. DI-SYSTON 
LIQUID CONCENTRATE SYSTEMIC IN¬ 
SECTICIDE. Active Ingredients: O.O-Dl- 
ethyi S-[2-(ethylthio)ethyl| phosphoro- 
dlthloate 65%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. 

EPA File Symbol 13898-GA. Contract Pack¬ 
aging, Inc., 1505 North Ave., Norwalk IA 
50211. CPI PET SPRAY. Active Ingredi¬ 
ents: Pyrethrins 0.06%; Piperonyl bu- 
toxide, technical 0.48%; Carbaryl (1-naph¬ 
thyl N-methylcarbamate) 0.60%; 2,3:4.6- 
bis(2-butylene) Tetrahydro-2-furaldehyde 
0.24%; Petroleum distillate 12.24%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 13898-GL. Contract Pack¬ 
aging, Inc., 1505 North Ave.. Norwalk IA 
50211. CPI SPACE AND RESIDUAL 
SPRAY. Active Ingredients: (5-Benzyl-3- 
f uryl) methyl 2,2-dlmethyl -3- (2-methyl- 

propenyl) cyclopropanecarboxylate 0.350 %; 
Related compounds 0.048%; Aromatic 
petroleum hydrocarbons 0.464%. Method 
of Support: Application proceeds under 
2 (c) of interim policy. 

EPA File Symbol 14943-A. Corporate Brands 
Inc.. 9840 Dorchester Ave., Chicago IL 
60628. SPECTRUM. Active Ingredients: 
Didecyl dimethyl ammonium chloride 
4.5%; Tetrasodlum ethylenediamine tetra¬ 
acetate 2.0%; Sodium carbonate 1.0%; 
Sodium metasilicate, anhydrous 0.5%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 10690-E Drew C.T.I.. 3251 
E. 11th Ave.. Hialeah FL 33013. LARVEX 
DOUBLE ACTION. Active Ingredients: (6- 
Benzyl-3-furyl) methyl 2.2-dimethyl-3-(2- 
methylpropenyl) cyclopropanecarboxylate 
0 350%; Related compounds 0.048%; Aro¬ 
matic petroleum hydrocarbons 0.464%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 14800-1. Echol Chemical Formu- 
lators, Inc.. PO Box 1765. Lakeland FL 
33802. MICRONIZED WETTABLE SUL¬ 
PHUR. Active Ingredients: Sulphur 96%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 9515-0. Fischer Chemco 
Inc., 410 N. Michigan Ave., Chicago IL 
60611. CHLORINE SANITIZER #2. Active 
Ingredients: Organic chloride 4.0%; 

Sodium Metasilicate-anhydrous 25.0%; 
Sodium Hydroxide 10.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 279-E00N. FMC Corp., 
Agricultural Chemical Div., 100 Niagara 
St., Mlddleport NY 14105. CELA W524 20% 
EMULSIFIABLE CONCENTRATE FUNGI¬ 
CIDE. Active Ingredients: NN'-(1,4- 
Plperazinediylbis (2.2,2-trlchloro-ethyli- 
denej bis (formamlde] 20.6%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. 

EPA File Symbol 34911-E. Hi-Yleld Chemical 
Co.. PO Box 460, Bonham TX 75418. HI- 
YIELD MALATHION INSECT SPRAY. 
Active Ingredients: Maiathion 28%; Aro¬ 
matic Petroleum Derivatives Solvent 60%. 
Method of 8upport: Application proceeds 
under 2(c) of interim policy. 

EPA Pile Symb ol 34911-0. Hi-Yield Chemical 
Co. HI-YIELD DIAZINON INSECT SPRAY. 
Active Ingredients: O.O-dlethy! 0-(2-iso- 
Pfopyi-6-methyl -4-pyrimldlnyl phoephoro- 
thloate 12.5%; Aromatic Petroleum Deriva¬ 


tives 76.9%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 349 U-U. Hi-Yield Chemical 
Co. HI-YIELD CHLORDANE SPRAY. Ac¬ 
tive Ingredients: Technical Chlordane 
43%; Aromatic Petroleum Derivative Sol¬ 
vent 49%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA Reg. No. 2270-35. The Huge Co., Inc., 
7625 Page Ave., St. Louis MO 63133. EX- 
CELCIDE S & G WAREHOUSE SPRA. Ac¬ 
tive Ingredients: Petroleum Distillate 
97.07%; Beta-butoxy beta'-thlocyano di¬ 
ethyl ether 1.38%; Methoxychlor, Techni¬ 
cal 1.37%; N-Octyl blcycloheptene dlcar- 
boximlde 0.09%; Technical Piperonyl 
Butoxlde 0.06%; Pyrethrins 0.03%. Method 
of Support: Application proceeds under 
2 (c) of Interim policy. 

EPA File Symbol 19409-R. Leonard Brush Co., 
900 E. Main St., Louisville KY 40206. 
LEONARD BRUSH CO. MINT 7 DISIN¬ 
FECTANT CLEANER. Active Ingredients: 
Alkyl (C14 68%, C16 28%, C12 14%) 
dimethyl benzyl ammonium chloride 2.0%; 
Isopropanol 2.0%; Methyl salicylate 0,6%. 
Methood of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 299-RII. C. J. Martin Co.. 
606 W. Main St., Nacogdoches TX 75961. 
MARTIN'S RABON CATTLE DUST. Active 
Ingredients: 2-chloro-l-(2,4.6-trichloro- 

phenyl) vinyl dimethyl phosphate 3.00%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 299-RIT. C. J. Martin Co., 
608 W. Main St.. Nacogdoches TX 76901. 
MARTIN'S RABON POULTRY DUST. Ac¬ 
tive Ingredients: 2-chloro-l-(2,4,6-tri- 

chlorophenyl) vinyl dimethyl phosphate 
3.00%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 1926-AA. Navy Brand Manu-- 
facturing Co.. 6111 Southwest Ave., St. 
Louis MO 63110. TRIUMPH BOWL CLEAN¬ 
ER EMULSION. Active Ingredients: Hydro¬ 
gen Chloride 24.82%; Para Di-Isobutyl- 
Phenoxy Ethoxy Ethyl, Dimethyl Benzyl, 
Ammonium Chloride 0.20%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 1926-AT. Navy Brand Manu¬ 
facturing Co. LILOL LEMON-SCENTED 
DISINFECTANT. Active Ingredients: Iso¬ 
propyl Alcohol 10.03%; Vegetable Oil Soap 
5.50%; Ortho-phenylphenol 1.48%; 4 and 
0 Chloro-2-phenylphenol 3.55%; Lemon 
Essential Oils 0.44%. Method of Support: 
Application proceeds under 2(c) of interim 
poltcy. 

EPA File Symbol 1926-TE. Navy Brand Man¬ 
ufacturing Co. G. G. CLEANER CLEANS— 
DISINFECTS—DEODORIZES. Active In¬ 
gredients: Sodium carbonate 2.50%; n- 
Alkyl (60% C14, 30% 018, 5% C12, 6% 
C18) dimethyl benzyl ammonium chlorides 
1.25%; n-Alkyl (50% C12, 30% C14. 17% 
C16, 3% C18) dimethyl ethylbenzyi am¬ 
monium chlorides 1.25%; Tetrasodlum 
salt of ethylene diamine tetraacetic acid 
0.08%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 24063-1. Peterson Extermi¬ 
nating, 659 E. 63 St.. Chicago IL 60637. 
PETERSON’S PDQ INSECT SPRAY. Ac¬ 
tive Ingredients: 0,0-dlethyl 0-(2-isopro¬ 
pyl-6-methyl-4-pyrimidlnyl ) phosphoro- 

thioate 0.600%; Pyrethrins 0.052%; Tech¬ 
nical piperonyl butoxlde (equivalent to 
0.209% (butylcarbityl) (6-propylpiperonyl 
ether and 0.052% other related com¬ 
pounds.)) 0.261%; petroleum distillate 
98.400%. Method of Support: Application 
proceeds under 2(c) of interim policy. 


EPA File Symbol 17001-E. Petty Exterminat¬ 
ing Co., 1515 S. Pulaski Rd., Chicago IL 
60623. PETTY S THE KILLER. Active In¬ 
gredients: 0,0-diethyl 0-(2-lsopropyl-6- 
methyl-4-pyrlmldlnyl ) phosphorotliioate 
0.500%; pyrethrins 0.052%; technical pi¬ 
peronyl butoxlde (equivalent to 0.209%; 
(butylcarbityl) (6-propylpiperonyl) ether 
and 0.052% other related compounds.) 
98.400%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 35137-G. Price Research, 
Ltd., 205 Westport Rd., Kansas City MO 
64111. PRICE FORMULATION—30. Active 
Ingredients: Octyl Decyl Dimethyl Am¬ 
monium Chloride 0.950%; Dloctyl Dimeth¬ 
yl Ammonium Chloride 0.475%; Didecyl 
Dimethyl Ammonium Chloride 0.475%; 
Tetrasodlum Ethylenediamine Tetraace¬ 
tate 1.000%: Trisod!um Phosphate 2,000%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 10226-LE. Rock wood Chemi¬ 
cal Co.. PO Box 34, Brawley CA 92227. 
ROCKWOOD BRAND THIO—SULPHUR 
DUST NO. 3-50. Active Ingredients: En- 
dosulfan (Iiexachloro-Hexahydro-methano 
2,4,3-benzodloxathiepin oxide 3.0%; Sul¬ 
fur 50.0%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 25022-OR. Sefco, 525 Glenn 
St., S.W.. Atlanta GA 30312. SWACK. Active 
Ingredients: (5-Benzyl-3-furyl)methyl 2,2- 
dimethyl - 3 - (2 - methylpropenyl) cyclopro¬ 
panecarboxylate 0.250%; Related com¬ 
pounds 0.034%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA File Symbol U547-OT. Share Corp.. 2655 
N. 126th St.. Brookfield WI 53005. SHARE 
CORP. D-S-D DISINFECTANT. Active In¬ 
gredients: n-Alkyl (60% C14. 30% Cl6. 5% 
C12, 5% Cl8) dimethyl benzyl ammonium 
chlorides 5%; n-Alkyl (68% C12, 32% 
Cl 4) dimethyl ethylbenzyi ammonium 
chlorides 5%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 

EPA File Symbol 21327-E. Southwestern 
Grain Supply Co., 1401-B W. 7th St.. PO 
Box 3280, Amarillo TX 79106. SW LARVA- 
CIDE 100 CHLOROPICRIN (NON-PRES- 
SURIZED) SPACE, GRAIN, AND SOIL 
FUMIGANT. Active Ingredients: Chloropi- 
crin 99%. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA Reg. No. 476-2043. Stauffer Chemical Co., 
200 8 . 4 7th St., Richmond CA 94804. 
STAUFFER CHEMICALS PROLATE 1-E 
EMULSIFIABLE LIQUID. Active Ingredi¬ 
ents: N-(mercaptomethyl)phthallmide 8- 
(0,0-dimethyl phosphorodithioate) 11 . 6 %; 
Petroleum hydrocarbon solvent 72.9%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 476-2056. Stauffer Chemical 
Co. DYFONATE 4-E EMULSIFIABLE 
LIQUID INSECTICIDE. Active Ingre¬ 
dients: O-Ethyl 8-Phenyl Ethylphosphono- 
dithioate 44.6%; Petroleum Hydrocarbon 
Solvent 44.9%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA Reg. No. 476-2134. Stauffer Chemical 
Co. DYFONATE 4-EC EMULSIFIABLE 
LIQUID INSECTICIDE. Active Ingre¬ 
dients: O-Ethyl S-Phenyl Ethylphosphono- 
dithioate 47.3%; Petroleum Hydrocarbon 
Solvent 42.1%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA Reg. No. 2935-48. Wllbur-ElUs Co., PO 
Box 1286, Fresno CA 93715. RED-TOP 
DUSTING SULFUR. Active Ingredients: 
Sulfur 98%, Method of Support: Applica¬ 
tion proceeds under 2(c) of interim 
policy. 
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EPA Reg. 2935-92. Wilbur-Ellis Co. RED- 
TOP SPRAY SULFUR. Active Ingredients: 
Sulfur 97.0%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. 

EPA Reg. No. 2935-305. Wllbur-Ellls Co. 
RED-TOP THIODAN 5 SULFUR 25 DUST. 
Active Ingredients: Endostilfan 6%; Sul¬ 
fur 25%. Method of 8upport: Application 
proceeds under 2(c) of Interim policy. 

Dated: November 26,1974. 

John B. Ritch, Jr. t 
Director , Registration Division . 
[FR Doc.74-28181 Filed 12-5-74;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 126, Airborne OMEGA 
Receivers. It is to be held on January 15, 
1975, In Conference Room 6A and B f 
PAA Headquarters Building, 800 Inde¬ 
pendence Avenue. SW, Washington, D.C., 
beginning at 9 A.M. 

Agenda 

1. Chairman's Opening Comments—I. 
Lublin. 

2. Introduction of Members and Guests. 

8. Special Announcements. 

4. Approval of Minutes of First Meeting 
of SC-126 held on September 18, 1974, RTCA 
Paper No. 108-74/SC 126-4. 

6. Report of Subcommittees: 

6.1 Low Performance Aircraft. 

6.2 High Performance Aircraft. 

6. New Business. 

7. Assignment of Special Tasks. 

8. Announcement of date and place of 
next meeting. 

The meeting is open to the public on 
a space available basis. Any members 
of the public may file a written state¬ 
ment with the Commission either before 
or after the meeting. Any member of the 
public wishing to make an oral state¬ 
ment must consult with the Commission 
prior to the meeting. 

Those desiring more specific informa¬ 
tion may contact the RTCA Secretariat, 
Suite 655, 1717 H Street, NW. Washing¬ 
ton, D.C. 20006, or phone. Area Code 
202/296-0484. 

Federal Communications 
Commission, 

f seal ] Vincent J. Mullins, 

Secretary . 

[FR Doc.74-28618 Filed 12-5-74;8:45 am) 

PRESIDENTIAL CLEMENCY 
BOARD 

NOTICE OF MEETINGS 

November 29. 1974. 

Notice is hereby given, pursuant to the 
provisions of the Federal Advisory Com¬ 


mittee Act of 1972, that meetings of the 
Presidential Clemency Board will be held 
on December 12, 13, 14 and 19. 20. 21, 
1974 In Room 459, Old Executive Office 
Building, Washington, D.C. 

These meetings will not be open to the 
public since (1) the Board will discuss 
matters related solely to its internal per¬ 
sonnel and practices under 5 U.S.C. 552- 
(b) (2) and (2) will examine personnel 
ancl similar files, disclosure of which 
would constitute an unwarranted inva¬ 
sion of privacy under (b) (6) of the same 
section. 

A waiver of the 15-day notice provi¬ 
sions has been granted by the Director, 
Office of Management and Budget, under 
OMB Circular No. A-63, as revised, per¬ 
taining to the Federal Advisory Commit¬ 
tee Act of 1972. This waiver is required 
for the Board to give immediate con¬ 
sideration to those recently furloughed 
from prison under Executive Order 11803. 

Charles E. Goodell, 

Chairman . 

IFR Doc.74-28492 Filed 12-5-74;8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 

(Federal Procurement Regulations; 

Temporary Regulation 341 

PROGRESS PAYMENTS 
Increase of Permissible Level 

1. Purpose. This FPR Temporary Reg¬ 
ulation amends the provisions of the 
Federal Procurement Regulations to in¬ 
crease the permissible level of progress 
payments. 

2. Effective date. This regulation is ef¬ 
fective December 16, 1974, but may be 
observed earlier if desired, as provided 
in FPR § 1-30.503-1. 

3. Expiration date. This regulation will 
continue in effect until canceled. 

4. Background. The Federal Procure¬ 
ment Regulation previously has provided 
for 70 percent as the customary rate of 
progress payments, except that the rate 
has been 75 percent for certain contracts 
with small business concerns. The cus¬ 
tomary progress payment levels author¬ 
ized by the Armed Services Procurement 
Regulation have been higher in recent 
years than those authorized by the FPR. 
The earlier use of funds and savings in 
contractors* financing costs, particularly 
for small businesses, can be expected to 
improve the economy and to increase 
competition with the prospect of lower 
prices to the Government. 

5. Explanation of changes. The stand¬ 
ard percentages for customary progress 
payments as authorized by Subpart 1- 
30.5 shall be at the rate of 80 percent 
of total incurred costs. However, if small 
business concerns are involved, whether 
on the basis of formal advertising or 
negotiation, payment shall be at the rate 
of 85 percent. Solicitations and invita¬ 
tions for bids as well as contract clauses 


set forth In $ 1-30.510-1 shall cite these 
revised rates as appropriate. 

Arthur F. Sampson, 

Administrator of General Services. 

November 27, 1974. 

|FR Doc.74-28500 Filed 12-5-74;8:45 ami 

FEDERAL POWER COMMISSION 

[Docket Nos. RI75-70 and RI75-71J 

SUN OIL CO., ET AL 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes In Rates, 

and Allowing Rate Changes To Become 

Effective Subject to Refund 1 

November 27, 1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15, the regulations pertain¬ 
ing thereto [ 18 CFR, Chapter II , and the 
Commission’s rules of practice and pro¬ 
cedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

<B) Pending hearings and decisions 
thereon, the rate supplements herein 
are suspended and their use deferred 
until date shown in the "Date Sus¬ 
pended Until” column. Each of these 
supplements shall become effective, sub¬ 
ject to refund, as of the expiration of the 
suspension period without any further 
action by the Respondent or by the 
Commission. Each Respondent 6hall 
comply with the refunding procedure 
required by the Natural Gas Act and 
5 154.102 of the Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 


* Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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Appendix A «* 


Amount 

of 

annual 

increase 

Date EfTocUve 

filing date 

tondorod unless 
suspended 

Data 

RnenAiiHa/l «. 

Cents per Mcf* 

Rate in 
effect sub¬ 
ject to 
refund in 
docket 
No. 

until— 

Rate In 
effect 

Proposed 

increased 

rale 

m 

10-31-74. 

6-1-75 

*24.98 

*25.48 

RI74-145. 

$1,652 

10-31-74 . 

1-2-75 

*•24.98 

*25.48 

RI74-MA 

<2 

10-31-74 . 

6-1-75 

* 7 2&5 

*29.0 

R174-145. 

(*) 

11- 1-74.. 

6-1-75 

*•24.98 

*25.48 

R174-145. 

10,742 

11- 1-74.. 

6-1-75 

*•24.98 

*25.48 

R174-145. 

13 

11- 1-74 . 

1-2-75 

*••24.5 

»• 25.0 

R174-145. 

51 

11- 1-74 .. 

6-1-75 

1 7 28.5 

*29.0 

RI74-M5. 

(*) 

11- 1-74 . 

6-1-75 

* * 7 28.5 

*•29.0 

R174-145. 

646 

11- 1-74 . 

1-2-75 

*•24.5 

*25.0 

R174-146. 

3 

11- 1-74 . 

6-1-75 

* 7 28.5 

*29.0 

R174-143. 

6,400 

11- 1-74 . 

5-16-76 

29.23 

•53.98 

R172-82. 


Docket 

No. 


Respondent 


Rate Sup. 
ached- ple- 
ulo meat 
No. No. 


Purchaser and producing area 


R176-70 Son OH Co.. 

c... -do. 

c.:..do. M — 


.-2 431 


c-.--.do..—- 

l -do-..........- 

w-do-—............ 

t._do__ 

;_do. 

R176-71... J. M. Williams a-k-A. 

Jacquclin M. Williams. 


108 12 El Paso Natural Gas Co. (Blsti 

Field, San Juan County, N. 

Mex.) (San Juan Basin Sub 

Area) Rocky Mountain Area). 

810 14 El Paso Natural Oas Co. (Ga¬ 

llegos Canyon Unit. San Juan 
County, N. Mex.) (San Juan 
Basin Sub Area) (Rocky Moun¬ 
tain Area). 

370 17 El Paso Natural Oas Co. (Blsti 

Field, San Juan County, N. 

Mex.) (San Juan Basin Sub 

Area) (Rocky Mountain Area). 
11 Northwest Pipeline Co. (Gallegos 
Canyon, 8an Juan County, N. 
Mex.) (San Juan Basin Sub 

Area) (Rocky Mountain Area). 

.....do. 

.do... 

.do„..... 

612 6.do... 

__.... ...—do_____... 

4 1 10 El Paso Natural Gas Co. (Blanco 

Field. 8an Juan and Rio Arriba 
Counties. N. Mex.) (San Juan 
Basin Sub Area) (Rocky Moun¬ 
tain Area). 


•Unless otherwise stated, the pressure base is 15.025 lb/ln*a. * Unilateral Increase under a basic contract dated Mar. 18,1053 (terminated efTocUvo 

» Base rate—subject to applicable taxes and Btu adjustment. Dec. 10, 1974); base rate 43.80 cents plus 3.80 cents tax, 5.28 cents Btu ami 1 cent 

* Currently no deliveries. liquids. 

• For gas delivered from acreage dedicated after Oct. 1,1908. * For sales from wells completed prior to June 1,1970. 

•Applicant’s interest is covered under Northeast Blanco Development Corp. * For sales from wells completed on or after June 1,1970. 

FPC Gas Rate Schedule No. 1. 


The proposed rate Increases which exceed 
the applicable celling rate established by 
Opinion No. 658 are suspended for five 
months. Sun’s proposed rate increases which 
exceed the applicable area ceiling rate In 
Order No. 485 are suspended for one day, 
except for those proposed increased rates 
of 29 cents per Mcf which are suspended for 
five months because of the rate level 
Involved. 

J. M. Williams d/b/a Jacquelln M. Williams 
requests a one day suspension from the pro¬ 
posed effective date. Good cause has not been 
shown for granting such request, and It Is 

denied. 

In regard to any sale of natural gas for 
which the proposed increased rate is filed 
under the provisions of Opinion No. 699, Is¬ 
sued June 21, 1974, In Docket No. R-389-B, 
no part of the proposed rate increase above 
the prior applicable area celling rate may bo 
made effective until the seller submits a 
statement In writing demonstrating that 
Opinion No. 699 Is applicable to the partic¬ 
ular Increased rate filing, In whole or in part. 
The proposed Increased rates for which such 
support shall have ben satisfactorily demon¬ 
strated prior to September 23, 1974, will be 
made effective as of June 21, 1974. 

[FR Doc.74-28438 Piled 12-4-74;8:45 am] 


lDocket Nos. E—7671 and E-7572] 

UNION ELECTRIC CO. AND MISSOURI 
POWER & LIGHT CO. 

Order Approving Settlement Agreements 
November 27, 1974. 
On September 3. 1974 Union Electric 
Co. (UE) and Missouri Power & Light Co. 
<MPL) filed a Joint Motion for Approval 
of Stipulations and Agreements 1 * to 
terminate the proceedings in Docket Nos. 
8-7571 and E-7572. If approved, the set- 


1 Plied As part of the original. 


tlemenfc agreements would resolve all is¬ 
sues in these proceedings. 

Docket Nos. E-7571 and E-7572 were 
initiated by UE's proposed rate increase 
to MPL, and MPL’s proposed rate in¬ 
crease to Missouri Edison Company (Edi¬ 
son). The requested increases were for 
$1,017,777 and $376,444, respectively, 
based on 1969 billings. The Commission, 
by order dated February 26, 1971, con¬ 
solidated the two dockets, accepted the 
proposed rates for filing, and suspended 
their use for the maximum statutory 
period until July 27, 1971. Additionally, 
the interest to be charged on any refunds 
was set at the prime rate in St. Louis, 
Missouri on July 27, 1971, and the inter¬ 
ventions of the City of Jefferson, Missouri 
and the Missouri Public Service Commis¬ 
sion were permitted. 

The proposed settlements were noticed 
on September 13, 1974, with comments 
or protests due on or before Septem¬ 
ber 26, 1974. No such response was re¬ 
ceived. The principal provisions of the 
settlement agreements may be summar¬ 
ized as follows: 

The settlement in Docket No. E-7571 
is based upon principles established in 
Opinion No. 609,' issued January 24,1972, 
except that the allowable rate of return 
will be 8.00%. Rates to be charged MPL 
by UE* are herein established for the 
period from July 27, 1971 to and Includ¬ 
ing December 16, 1973. The aforemen¬ 
tioned settlement differs from the sus¬ 
pended rate in that: 

1. The demand charge is increased from 
$1.60 per kW to $1,735. 


1 Docket No. E-7525, Union Electric Com¬ 
pany, 47 FPC 144 (1972). 

* Under FFO Electric Tariff No. 49. 


2. The monthly billing demand is reduced 
from 100 percent to 80 percent of the high¬ 
est billing demand established during the 
preceding 12 months including the current 
month. 

Rates to be charged MPL by UE from 
December 17.1973 were placed into effect 
on that date pursuant to a settlement 
agreement in Docket No. E-8215, issued 
by Commission order on September 4. 
1974. 

The settlement in Docket No. E-7572 
is based on the flowing-through of the 
agreed-upon UE increase to MPL in 
Docket No. E-7571 from July 27, 1971 to 
December 17, 1973 and the increase from 
UE to MPL allowed in Docket No. E-8215 
from December 17, 1973. Under rate 
schedule changes originally proposed in 
Docket No. E-7572, the rate schedule" 
would have automatically reflected in 
proportionate part any further rate 
changes between UE and MPL. The set¬ 
tlement agreement, however, Is based on 
explicit demand and energy rates. 

The changes from the suspended rate 
for the period from July 27, 1971 to and 
including December 16,1973 are: 

1. The demand charge is changed from 
bluing demand equal to that paid by MPL 
to UE. to a demand charge of $1,736 per kW. 

2. The monthly baling demand Is reduced 
from 100 percent to 80 percent of the high¬ 
est bUltng demand established during the 
preceding 12 months Including the current 
month. 

The further changes commencing De¬ 
cember 17. 1973 are: 

1. The demand charge Is $2.63 per kW. 

2. The energy charge is 6.3 mUls per kWh 
rather than being based on the expense of 
purchases from UE. 


* MPL Rate Schedule No. 25. 
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NOTICES 


Based upon our review of the record 
and the pleadings In these dockets, in¬ 
cluding the Settlement Agreements 
themselves, we conclude that the pro¬ 
posed Agreements represent a reasonable 
resolution of the issues in these proceed¬ 
ings, is in the public interest, and should 
be approved, as hereinafter ordered and 
conditioned. As provided in our July 27, 
1971, suspension order the interest rate 
on the refunds to be made shall be at 
the prime rate in St. Louis, Missouri 
on that date, which, is 6 percent per 
annum. 

The Commission finds the settlement 
of these proceedings on the basis of the 
Settlement Agreements filed in these pro¬ 
ceedings is reasonable, appropriate and 
in the public interest, as hereinafter or¬ 
dered and conditioned. 

The Commission orders: That (A) 
The settlement agreements of UE/MPL 
and MPL/Edison, as filed on Septem¬ 
ber 3, 1974 in Docket Nos. E-7571 and 
E-7572, are incorporated herein by ref¬ 
erence, approved, and adopted subject to 
the terms and conditions of this order. 

(B) Within 30 days UE and MPL shall 
file revised tariff sheets and rate sched¬ 
ule changes reflecting rates which con¬ 
form with the proposed settlements as 
herein approved. 

(C) Within 30 days after the afore¬ 
mentioned revised tariff sheets and rate 
schedule changes are accepted for filing, 
UE and MPL shall refund to MPL and 
Edison, respectively, the difference be¬ 
tween the revenues collected under rates 
subject to refund and the revenues 
permitted under settlement rates ap¬ 
proved herein, with interest at the prime 
interest rate in St. Louis, Missouri on 
July 27, 1971 (6 percent per annum). 

(D) This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made by 
this Commission, and it is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, its 
Staff, UE, or MPL, or by any other 
party or person affected by this order in 
any proceedings now pending or hereaf¬ 
ter instituted by or against UE, MPL, or 
any other person or party. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

IsealI Kenneth F. Plumb, 

Secretary. 

1FR Doc.74-28439 Filed l2-5-74;8:45 am) 

FEDERAL RESERVE SYSTEM 

COMMONWEALTH BANCS HARES, INC. 

Order Denying Formation of Bank Holding 
Company 

Commonwealth Bancs hares, Inc., Dal¬ 
las, Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) <1)) of formation of a bank hold¬ 
ing company through acquisition of 88 
per cent of the voting shares of Common¬ 
wealth National Bank of Dallas, Dallas, 
Texas (“Bank”). 


Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
UJS.C. 1842(c)). 

Applicant is a nonoperating corpora¬ 
tion organized for the purpose of becom¬ 
ing a bank holding company through the 
acquisition of Bank. The sole sharehold¬ 
ers of Applicant are three individuate 
who are now members of a partnership 
that is a registered one-bank holding 
company owning about 59 per cent of 
Bank. The proposal contemplates shift¬ 
ing control of Bank from the partnership 
to a corporation along with acquisition 
of additional shares of Bank by the cor¬ 
poration. With deposits of $19.6 million, 
Bank holds approximately .39 of one per 
cent of the total commercial bank de¬ 
posits in the relevent banking market 
(approximated by the Dallas Ranally 
Metro Area) and is the 51st largest bank 
in that market. 1 Inasmuch as this pro¬ 
posal represents essentially a reorga¬ 
nization of existing interests and Appli¬ 
cant has no present banking subsidiaries, 
the acquisition of Bank by Applicant 
would neither eliminate any significant 
existing or potential competition, in¬ 
crease the concentration of banking re¬ 
sources, nor have any adverse effect on 
competition within the Dallas market. 
Accordingly, the Board concludes that 
competitive considerations are consistent 
with approval of the application. 

The Board has indicated on previous 
occasions that it believes that a holding 
company should provide a source of 
strength to its subsidiary bank(s), and 
that it will examine closely the condi¬ 
tion of the Applicant in each case with 
this view in mind. The proposal involves 
an acquisition debt of approximately $1.6 
million, which Applicant proposes to 
service over a twelve-year period through 
a 50 percent dividend payout from Bank. 
In recent years. Bank has not paid any 
dividends. In the Board’s view, this high 
level of debt and the dividend payout 
required from Bank to service the debt 
could place an undue strain on Bank's 
capital position. In this regard, the pro¬ 
jected asset and deposit growth and 
earnings from the Bank between 1974- 
1985, the debt retirement period, do not 
appear to provide Applicant with the 
necessary financial flexibility to meet its 
annual debt service requirements while 
maintaining adequate capital at Bank. 
On the basis of the above banking fac¬ 
tors, and other facts of record, the Board 
is unable to conclude that it would be 
in the public interest to permit the for¬ 
mation of a one-bank holding company 
with an initial debt structure which 
could result in impairing Bank’s finan¬ 
cial condition. Accordingly, the Board 
concludes that the financial aspects of 


* All banking data are aa of December 81* 
1973, unless otherwise indicated. 


Applicant’s proposal weigh against ap¬ 
proval of tha application. 

The proposed formation essentially in¬ 
volves the reorganization of the owner¬ 
ship interests of the partnership without 
any significant changes in Bank’s opera¬ 
tions or any additional services offered 
to customers that are not already pro¬ 
vided by Bank. Consequently, considera¬ 
tions relating to the convenience and 
needs of the community to be served lend 
no weight toward approval of the appli¬ 
cation. On the contrary, as noted above, 
the debt service requirements of Appli¬ 
cant’s proposal could impair Bank’s abil¬ 
ity to maintain its capital adequacy and 
to continue to serve the community as a 
viable banking organization. 

On the basis of all of the circumstances 
concerning this application, the Board 
concludes that the financial considera¬ 
tions involved in this proposal present 
adverse circumstances bearing upon the 
financial condition and prospects of both 
Applicant and Bank. Such adverse fac¬ 
tors are not outweighed by any procom- 
petitive effects or by benefits which 
would result in serving the convenience 
and needs of the community. Accord¬ 
ingly, it is the Board’s judgment that ap¬ 
proval of the application would not be 
in the public interest and that the appli¬ 
cation should be denied. 

On the basis of the record, the appli¬ 
cation is denied for the reasons sum¬ 
marized above. 

By order of the Board of Governors,’ 
effective November 27,1974. 

IsealI Griffith L. Garwood, 
Acting Secretary of the Board. 

[TR Doc.74-28504 Filed 12-5-74;8:45 amj 


FIRST CITY BANCORPORATION OF 
TEXAS, INC. 

Order Denying Request for 
Reconsideration 

First City Bancorporation of Texas, 
Inc., Houston, Texas, has requested re¬ 
consideration of the Order of June 26, 
1974, whereby the Board of Governors 
denied the application of First City 
Bancorporation for prior approval for 
the acquisition of 100 per cent of the 
voting shares (less directors’ qualifying 
shares) of the successor by merger to 
Meyerland Bank, Houston, Texas, pur¬ 
suant to section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)). 

This request for reconsideration is filed 
pursuant to $ 262.3(g) (5) of the Board s 
rules of procedures which provides that 
the Board will not grant any request for 
reconsideration “unless the request pre¬ 
sents relevant facts that, for good cause 
shown, were not previously presented to 
the Board, or unless It otherwise appears 
to the Board that reconsideration would 
be appropriate.” 


•Voting for this action: Vico Chairman 
Mitchell, and Governors Sheehan, Holland, 
W&llich and Caldwell. Absent and not voting: 
Chairman Burns and Governor Bucher. 
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The Board has considered the material 
submitted in Applicant’s Request for Re¬ 
consideration and finds that it does not 
present new facts that, for good cause 
shown, were not previously presented to 
the Board. Accordingly, the Request for 
Reconsideration is hereby denied for the 
reasons set forth in the Board's State¬ 
ment, which will be released at a later 
date. 

By order of the Board of Governors. 1 
effective November 27,1974. 

[seal] Griffith L. Garwood, 
Acting Secretary of the Board. 

|FR Doc.74-28505 Plied 13-5-74; 8:45 Ami 


MELLON NATIONAL CORP. 

Proposed Acquisition of Local Loan Co. 

Mellon National Corp., Pittsburgh, 
Pennsylvania, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 UB.C. 1843(c)(8)) 
and § 225.4(b) (2) of the Board's 
Regulation Y. for permission to acquire 
100 per cent of the voting shares of 
Local Loan Co., Chicago. Illinois. No¬ 
tice of the application was published be¬ 
tween September 20 and 27. 1974 and 
on October 3, 11 and 12. 1974 in news¬ 
papers of general circulation in each of 
the communities in which there is lo¬ 
cated one or more of the 124 offices of 
Local Loan Co. The subsidiaries of Local 
Loan Co. operate offices In the states of 
California. Colorado, Florida. Illinois, 
Indiana, Kentucky, Minnesota. Ne¬ 
braska, New York, Oregon, Washington, 
and Wisconsin. 

Applicant states that the proposed 
subsidiary would engage in making or 
acquiring, for its own account, loans 
and other extensions of credit such as 
would be made by a commercial finance 
company; and in acting as agent for the 
sale of credit life and credit accident 
and health insurance. Such activities 
have been specified by the Board In 
5 225.4(a) of Regulation Y as per¬ 
missible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the pro¬ 
cedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
Public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 


Noting lor this action; Vice Chairman 
MltcheU and Governors Sheehan. Holland, 
Wallich and Caldwell. Absent and not voting; 
Chairman Burns and Governor Bucher. 


The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System* * 
Washington, D.C. 20551, not later than 
December 30, 1974. 

Board of Governors of the Federal Re¬ 
serve System, November 26. 1974. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.74-28502 Filed 12-5-74;8.45 am] 


TENNESSEE VALLEY BANCORP, INC. 

Order Approving Acquisition of Bank 

Tennessee Valley Bancorp. Inc., Nash¬ 
ville. Tennessee, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval under section 3(a) 
(3) of the Act (12 U.S.C. 1842(a)(3)) 
to convert nonvoting preferred shares 
into 50 per cent or more of the voting 
shares of Mountain Empire Bank, 
Johnson City, Tennessee ("Bank"), a 
proposed new bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. Tlie time for filing com¬ 
ments and views has expired, and the 
Board has considered the application 
and all comments received, including 
those of the Tennessee Bankers Associa¬ 
tion and Its Independent Bankers Divi¬ 
sion. the Tennessee Association of Reg¬ 
istered Bank Holding Companies, and 
three Tennessee banks. In light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicant, the fifth largest bank 
holding company in Tennessee, controls 
11 banks with aggregate deposits of $935 
million, representing 8.0 per cent of 
total commercial bank deposits in the 
State. 1 Since Bank is a proposed new 
bank, consummation of the proposal 
would not immediately increase Appli¬ 
cant's share of Statewide deposits. 

^Bank is to be located in the Johnson 
City banking market.* which is the 
relevant market. Applicant is the fourth 
largest banking organization in the 
Johnson City banking market, con¬ 
trolling through one subsidiary bank 11.3 
per cent of total deposits held by com¬ 
mercial banks in the market. The two 
largest banking organizations in the 
market (both multi-bank holding com¬ 
panies) control approximately 72 per cent 
of the market's commercial bank de¬ 
posits. Since Bank is a proposed new 


1 All banking data are as of December 31, 
1973, and reflect bank holding company for¬ 
mations and acquisitions approved through 
October 31.1974. 

*The Johnson City banking market Is ap¬ 
proximated by the following cities: Ellza- 
bethton, Jonesboro, Limestone, and John¬ 
son City, Tennessee. 


bank, consummation of the proposal 
would not eliminate any existing com¬ 
petition between Applicant and Bank, 
nor would it result in an increase in the 
concentration of banking resources in the 
market. Furthermore, it does not appear 
that any significant potential competion 
would be foreclosed as a result of the 
consummation of the proposal. Ap¬ 
plicant does not occupy a dominant posi¬ 
tion in the market, and it does not appear 
that the present proposal would raise 
significant barriers to entry from other 
organizations or individuals not presently 
in the market. Accordingly, on the basis 
of the record before it, the Board con¬ 
cludes that competitive considerations 
are consistent with approval of the 
application. 

The financial and managerial resources 
and prospects of Applicant, its subsidiary 
banks, and Bank are regarded as gen¬ 
erally satisfactory, particularly in view 
of Applicant’s commitments to inject 
capital into certain of its subsidiaries. 
Thus, considerations relating to banking 
factors are consistent with approval. 
Considerations relating to the con¬ 
venience and needs of the community to 
be served lend some weight toward ap¬ 
proval since Bank would serve as an al¬ 
ternative source of full banking services 
to residents of the area. 

In its consideration of the subject 
application, it is noted that the Tennes¬ 
see Bankers Association, its Independent 
Bankers Division the Tennessee Associa¬ 
tion of Registered Bank Holding 
Companies, and three commercial banks 
in Tennessee (here collectively referred 
to as "protestants") have objected to ap¬ 
proval of the application. The protes¬ 
tants contend generally that 1) approval 
of the proposal would violate provisions 
of the Tennessee Bank Structure Act of 
1974; and 2) Tennessee Valley 
Bancorp has violated section 3 of the 
Bank Holding Company Act by acquir¬ 
ing control of Bank without the prior 
approval of the Board, as required by the 
Act. Upon receipt of the objections to 
the application, the Board accorded Ap¬ 
plicant an opportunity to respond to 
the points raised by the protestants and 
Applicant availed itself of the opportu¬ 
nity to respond. The Board has con¬ 
sidered fully the comments received 
from the protestants. Applicant's re¬ 
sponse thereto, and additional submis¬ 
sions on behalf of certain of the 
protestants and, for the reasons sum¬ 
marized below, concludes that 1 > 
approval of the subject proposal is not 
barred by the provisions of the Tennessee 
Bank Structure Act of 1974; and 2) 
Tennessee Valley Bancorp has not 
violated section 3 of the Bank Holding 
Company Act by acquiring control of 
Bank without the prior approval of the 
Board, as required by the Act. 

We turn first to the contention of pro¬ 
testants that approval of the subject 
proposal would violate the provisions of 
the Tennessee Bank Structure Act. If 
the contention of the protestants is cor¬ 
rect. it is clear that the Board may not 


FEDERAL REGISTER, VOL 39, NO. 236—FRIDAY, DECEMBER 6, 1974 


















12720 


NOTICES 


approve the proposal.* The Tennessee 
Bank Structure Act became effective on 
March 4, 1974. Its purpose, broadly 
stated, is to prohibit, until after Jan¬ 
uary 1, 1980, the acquisition by a regis¬ 
tered bank holding company of any bank 
which has been in existence for a period 
of less than five years, which would in¬ 
clude a de novo bank. While there are 
several exceptions in the statute not here 
relevant, section 3(c) of the Act does 
permit a bank holding company to ac¬ 
quire shares of a bank if the holding 
company held more than 50 percent of 
such bank’s shares prior to March 4, 
1974. Protestants argue that the sub¬ 
ject proposal, involving the acquisition 
of 50,000 nonvoting convertible preferred 
shares of Bank by Tennessee Valley 
Bancorp, is an attempt to circumvent 
the provisions of the Tennessee Bank 
Structure Act and is clearly contrary to 
the legislative intent of the Act. 

Being recently enacted, the relevant 
provisions of the Tennessee Bank Struc¬ 
ture Act have yet to be interpreted by 
any Tennessee Court. In exercising its 
responsibilities under the Bank Holding 
Company Act, the Board would normally 
look to such authoritative State court 
interpretations of a State statute in 
instances where protestants to a hold¬ 
ing company proposal contend that the 
proposal would contravene State law. 
Failing a judicial decision on the ques¬ 
tion, the Board inquires next to see if 
the Attorney General in the State has 
rendered an opinion that would assist the 
Board in resolving the issue. Here too, the 
Board is unaware of any Attorney Gen¬ 
eral opinion on the question, nor have 
the Applicant or the protestants cited the 
Board to any such opinion in support of 
their respective positions. It appears from 
the record that the only authoritative 
opinion that has been rendered on the 
question has been that of the Acting 
Commissioner of Banking for the State 
of Tennessee, who has indicated that the 
Tennessee Department of Banking has no 
objection to the proposal. * * * 4 The Acting 
Commissioner states: “Since there ap¬ 
pears to be no legal obstacle to the pro¬ 
posal, we have no objection thereto.” The 
Acting Commissioner goes on to examine 
the applicability of the Tennessee Bank 
Structure Act to the proposal and finds 
that Tennessee Valley Bancorp benefits 
from the exception in section 3(c) of the 
Act, since Tennessee Valley Bancorp 
owned more than 50 percent of the shares 
of Bank prior to the effective date of the 
statute. The Acting Commissioner refers 
specifically to the fact that the Act makes 
no distinction between voting and non¬ 
voting stock and states: “Thus, if a hold¬ 
ing company owns a majority of all the 
shares of a new bank, regardless of their 
class, it can make use of the exception 
afforded by section 3(c).” 


•See Whitney National Bank in Jefferson 

Parish v. Bank of New Orleans & Trust Co. f 

379 US. 411 (1965). 

4 Letter of March 6. 1974, from Hugh P. 
Sinclair. Acting Commissioner of Banking, 
State of Tennessee, to Federal Reserve Bank 
of Atlanta. 


In the Board's view, the opinion of the 
Acting Commissioner of Banking is well 
reasoned and consistent with the plain 
language of the relevant statute. Where 
as here, the State's administrative officer 
authorized under Tennessee law to inter¬ 
pret the banking laws of the State and to 
regulate banking practices has advised 
the Board of his view that the proposal 
is permissible under State law, the Board 
believes that it would be inappropriate 
for it to adopt a contrary interpretation 
of the statute in question, particularly 
when the Acting Commissioner’s opinion 
is not clearly erroneous and is consistent 
with the plain language of the statute. 
Accordingly, the Board concludes that 
the subject proposal is not prohibited by 
the Tennessee Bank Structure Act and, 
therefore. Board approval of the appli¬ 
cation is not barred. 

Turning to the second contention of 
the protestants, i.e., that Tennessee Val¬ 
ley Bancorp has violated the Bank Hold¬ 
ing Company Act by acquiring a con¬ 
trolling influence over the management 
and affairs of Bank without the prior 
approval of the Board, as required by the 
Act, the Board also finds this argument 
to be no impediment to approval of the 
subject application. In this regard pro¬ 
testants rely on the presumptions of con¬ 
trol found in Regulation Y. These pre¬ 
sumptions of control, adopted by the 
Board for use in proceedings instituted by 
the Board, provide that the Board may 
determine, as provided by the Act, after 
notice and an opportunity for a hearing, 
that a company directly or indirectly ex¬ 
ercises a controlling influence over the 
management or policies of a bonk. If one 
of the regulatory presumptions of con¬ 
trol applies under a given situation, the 
procedures set forth in the regulation 
provide that the Board inform the com¬ 
pany that the Board has made a prelimi¬ 
nary determination of control and the 
company is given the opportunity to, “(1) 
indicate to the Board its willingness to 
terminate the control relationship • * *; 
(ii) state that it will promptly seek 
Board approval to retain the control 
relationship, * • •; or (iii) set forth 
such facts and circumstances as may 
support its contention that there is not 
a control relationship.” 

Assuming for the purposes of the dis¬ 
cussion that Bank constitutes a “bank” 
as defined in the Bank Holding Company 
Act, since the Board is only empowered 
to find a control relationship after notice 
and opportunity for hearing, due process 
of law prevents a finding of control which 
would relate back so as to constitute a 
violation of the Bank Holding Company 
Act.* A violation would, however, occur 
were a company to fail to apply to re¬ 
tain the control relationship after a 


•It should be noted that indirect control 
of the voting shares of a bank as for Instance 
through officers and directors of the holding 
company, without prior Board approval, 
would of course constitute a violation of the 
Act. 


finding of control or to refuse to divest 
the control relationship were the Board 
to deny any such retention application. 
Thus, the second contention of the pro¬ 
testants does not preclude favorable 
Board action on the subject application. 

Accordingly, on the basis of the entire 
record, it is the Board’s judgment that 
consummation of the proposed acquisi¬ 
tion would be in the public interest and, 
for the reason summarized above, the 
application should be, and is hereby ap¬ 
proved. The transaction shall not be 
made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than three months 
after that date, and (c) Mountain Em¬ 
pire Bank, Johnson City, Tennessee, 
shall be opened for business not later 
than six months after the effective date 
of this Order. Each of the periods de¬ 
scribed in (b) and <c) may be extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Atlanta pur¬ 
suant to delegated authority. 

By order of the Board of Governors; 
effective November 26, 1974. 

Tseal] Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.74 28503 Filed 12-5-74;8:45 am| 

. INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
H & W COAL CO., ET AL 

Applications for Renewal Permits; Electric 

Face Equipment Standard; Opportunity 

for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 
of equipment in underground coal mines 
as follows: 

(1) ICP Docket No. 4171-000, H & W COAL 

COMPANY, Mine No. 2, Mine ID No 

40 00232 0, Devonla, Tennessee, 

ICP Permit No. 4171-005 (S & 8 
UAT-86 Unatrac, Ser. No. UAT86- 
153). 

ICP Permit No. 4171-006 (S A S 
UAT-86 Unatrac, Ser. No. UAT- 
86). 

(2) ICP Docket No. 4176-000, LOIS COAL 

COMPANY, Mine No. 1. Mine ID No. 

44 03482 0. Grundy. Virginia 24614, 
ICP Permit No. 4176-001-R'2 
(Stacy’s Spinner Loading Machine. 
Ser. No. 206), 

ICP Permit No. 4176-004-R-2 (Royal 
Cutting Machine. Ser. No. 63). 
ICP Permit No. 4176-005-R^2 (Bai¬ 
ley’s Battery Powered Tractor. Ser. 
No. 78). 

(3) ICP Docket No. 4194-000, DILSTON 

CORPORATION. Mine No. 1, Mine ID 

No. 44 02221 0. Grundy. Virginia. 
ICP Permit No. 4194-001 (Bailey 
4-W Tractor, IX). No. 8), 

ICP Permit No. 4194-002 (Balle/ 4-W 
Tractor, I.D. No. 9). 


•Voting for this action: Chairman Burns 
and Governors Mitchell. Sheehan, Bucher, 
Holland, Wallich, and Coldwell. 
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(4) I CP Docket No. 4195-000 DILSTON COR¬ 
PORATION. Mine No. 3. Mine ID No. 
44 01549 0. Grundy. Virginia. 

ICP Permit No. 4195-002 (8 & S 
Tractor, I.D. No. 2). 

ICP Permit No. 4195-003 (8 & S 
Tractor. I.D. No. 3), 

ICP Permit No. 4195-004 (Bailey 
Tractor, ID. No. 4), 

ICP Permit No 4195-005 (Bailey 
Tractor. ID. No. 51. 

ICP Permit No. 4195-006 (Bailey 
Tractor. ID. No. 6). 

ICP Permit No. 4195-007 (Bailey 
Tractor. ID. No. 7). 

In accordance with the provisions of 
5 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before December 23. 1974. 
Requests for public hea ring must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which mny be obtained from 
the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800. 1730 K 
Street NW.. Washington. D.C. 20006. 

Dated: December 2,1974. 

Georoe A. Hornbeck, 

Chairman , 

Interim Compliance Panel. 

JFR Doc.74- 28490 Filed 12-5-74;8:45 am] 


INLAND STEEL CO. 

Application for Renewal Permit; 
Opportunity for Public Hearing 

Application for Renewal Permit for 
Noncompliance with the Mandatory Dust 
Standard (2.0 mg/m*) has been received 
as follows: 

ICP Docket No. 20257. INLAND STEEL COM¬ 
PANY, Inland Mine, Mine ID No. 11 00601 
0, Sesser. Illinois. 

Section ID No. 001-0 (#1 Maine West), 

Section ID No. 013-0 (#1 Mains East), 

Section ID No. 027-0 (10 Left, #1 Mains 
West), 

Section ID No. 028-0 (10 Right. #1 Mains 
West), 

Section ID No. 029-0 (#1 Mains West), 

West). 

Section ID No. 030-0 (11 Left, #1 Mains 
West), 

Section ID No. 031-0 (3 Left. #1 Mains 
East), 

Section ID No. 032-0 <4 LeTt, #1 Mains 
East), 

Section ID No. 033-0 (6 Right, #1 Mains 

East), 

Section ID No. 034-0 (7 Right. #1 Mains 
East), 

Section ID No. 035-0 (B Right, #1 Mains 
East), 

Section ID No. 038-0 (12 Left, #1 Mains 
West). 

hi accordance with the provisions of 
section 202(b) (4) (30 U.S.C. 842(b) (4)) 
of the Federal Coal Mine Health and 
*>afety Act of 1969 (83 Stat. 742. et seq., 
L. 91-173), notice is hereby given 
that requests for public hearing as to an 
application for renewal may be filed on 


or before December 23.1974. Requests for 
public hearings must be filed in accord¬ 
ance with 30 CFR Part 505 (35 FR 11296. 
July 15, 1970), as amended, copies of 
which may be obtained from the Panel 
on request. 

A copy of the application is available 
for Inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800, 1730 K 
Street, NW., Washington, D.C. 20006. 

Dated: December 2,1974. 

C. Donald Nagle, 

Vice Chairman , 
Interim Compliance Panel . 

[FR Doc.74-28488 Filed 12-5-74;8:45 am] 


KAISER STEEL CORP. 

Application for Renewal Permit; 

Opportunity for Public Hearing 

Application for Renewal Permit for 
Noncompliance with the Mandatory Dust 
Standard (2.0 mg/m a ) has been received 
as follows: 

ICP Docket No. 20479. KAISER STEEL 

CORPORATION, Sunnyslde Mine No. 1, 

Mine ID No. 42 0 0093 0. Sunnyslde. Utah, 
Section ID No. 031-0 (let Left), 

Section ID No. 032-0 (17th Left). 

In accordance with the provisions of 
section 202(b)(4) (30 U.S.C. 842(b)(4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742, et seq.. 
Pub. L. 91-173), notice is hereby given 
that requests for public hearing as to 
an application for renewal may be filed 
on or before December 23. 1974. Re¬ 
quests for public hearing must be filed in 
accordance with 30 CFR Part 505 (35 FR 
11296. July 15. 1970), as amended, copies 
of which may be obtained from the Panel 
on request. 

A copy of the application is available 
for ins]>ection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800, 1730 K 
Street, NW., Washington. D.C. 20006. 

Dated: December 2,1974. 

George A. Hornbeck, 

Chairman, 

Interim Compliance Panel. 

|FR Doc.74-28489 Filed 12-5-74;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on December 3, 1974 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the putlix 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 


formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected: 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Futher information about the items on 
this Daily List may be obtained from the 
Clearance Office. Office of Management 
and Budget, Washington, D.C. 20503, 
(202-395-4529), or from the reviewer 
listed. 

New Forms 

DEPARTMENT OT AGRICULTURE 

Statistical Reporting Service: Processors and 
Handlers Survey. Form —, Single time, 
Lowry (395-3772). Processors and handlers 
of agriculture commodities. 

DEPARTMENT OF COMMERCE 

Departmental: Survey of Industrial Energy 
Use. Form —, Single time, Weiner (395- 
4890). Large users of energy. 

DEPARTMENT OF THE INTERIOR 

National Park Service: Survey of National 
Landmark Owners. Form —. Single time. 
Planchon (395-3898), Owners of National 
Landmark properties. 

Revisions 

None. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service: Cotton 
Prices Landed M1U Points. Form CN 293, 
CN 293-1. Weekly, Evlnger (395-3648), 
Business firms. 

Phillip D. Larsen, 
Budget and Management Officer. 
(FR Doc.74-28642 Filed 12-5-74;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Filo No. 500-1] 

BIO-MEDICAL SCIENCES, INC. 
Suspension of Trading 

November 29. 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Bio-Medical Sciences, Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Novem¬ 
ber 30. 1974 through December 9, 1974. 

By the Commission. 

(seal] Shirley E. Hollis. 

Assistant Secretary. 

(FR Doc.74-28555 Filed 12-5-74;8:45 am] 
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[Rel. No. 8594] 

BOSTON MUTUAL EQUITY GROWTH 

FUND, INC.; THE PRUDENTIAL FUND 

OF BOSTON, INC. 

Application for an Order of Exemption 
November 27, 1974. 

Notice is hereby given that Boston 
Mutual Equity Growth Fund, Inc., 
120 Roy all Street, Canton. Massachusetts 
02021, (“BMEG”) and The Prudential 
Fund of Boston, Inc. 50 Congress Street, 
Boston, Mass. 02109 (812-3575) (“Pru¬ 
dential”) (collectively referred to as 
“Applicants”), open-end, diversified in¬ 
vestment companies registered under the 
Investment Company Act of 1940 (“Act”) 
filed an application on December 20, 
1973 and amendments thereto oh No¬ 
vember 8, 1974 and November 25, 1974 

(1) pursuant to section 17(b) of the Act 
for an order of the Commission exempt¬ 
ing from the provisions of section 17(a) 
of the Act certain transactions incident 
to the proposed merger of BMEG and 
Prudential through the conversion of all 
the outstanding common stock of Pru¬ 
dential into common stock of BMEG and 

(2) pursuant to section 6(c) of the Act 
for an order of the Commission exempt¬ 
ing from the provisions of Rule 22c-l 
promulgated under the Act the proposed 
determination of net asset values, for the 
purposes of computation of the conver¬ 
sion rate, at the close of business on the 
last day on which the New York Stock 
Exchange is open for unrestricted trad¬ 
ing prior to the effective date of the pro¬ 
posed merger. All interested persons are 
referred to the application and amend¬ 
ments thereto on file with the Commis¬ 
sion for a statement of the representa¬ 
tions therein, which are summarized be¬ 
low. 

BMEG, a Massachusetts corporation, 
had net assets of $1,466,959 at Septem¬ 
ber 30, 1974; at the same date Pruden¬ 
tial, also a Massachusetts corporation, 
had net assets of $2,002,667. The primary 
investment objective of BMEG is long¬ 
term growth of capital with current in¬ 
come a secondary objective. Prudential 
also has a primary investment objective 
of long-term capital growth with income 
a secondary objective. 

Boston Mutual Management Corpora¬ 
tion (“Management”) acts as investment 
adviser to BMEG pursuant to an agree¬ 
ment which provides that Management 
is to retain the investment advisory serv¬ 
ices of Standish, Ayer & Wood, Inc. 
(“SA&W”). Pursuant to such agreement, 
Management has retained SA&W to pro¬ 
vide Management with investment advice 
concerning the security holdings of 
BMEG. Accordingly, SA&W (as well as 
Management) Is an affiliated person of 
BMEG as defined in section 2(a) (3) of 
the Act. SA&W also acts as investment 
adviser to Prudential. In addition sev¬ 
eral officers of SA&W are also officers, di¬ 
rectors and stockholders of Prudential. 
Consequently, Prudential may be deemed 
to be controlled by SA&W and. therefore, 
an affiliated person of SA&W as defined 
in section 2(a) (3) of the Act. Thus, Pru¬ 
dential is an affiliated person of an affili¬ 
ated person (SA&W) of BMEG. 


Under the terms of the agreement of 
merger, on the effective date of the mer¬ 
ger, Prudential shall be merged into 
BMEG which shall be the surviving 
company and the separate existence of 
Prudential shall cease. Prior to the effec¬ 
tive date of the proposed merger, each 
Applicant will distribute to its respective 
stockholders substantially all of its un¬ 
distributed net investment income and 
net realized capital gains. 

On the effective date of the merger, the 
outstanding shares of common stock of 
Prudential, including any fractional 
shares, shall be converted into that num¬ 
ber of shares (including any fractional 
shares) of common stock of BMEG, as 
shall have an aggregate net asset value 
per share equal to the aggregate net asset 
value per share of such shares of com¬ 
mon stock of Prudential. Such net asset 
values are to be determined as of the 
close of business on the last day on which 
the New York Stock Exchange is open 
for unrestricted trading prior to the 
effective date. In computing such net 
asset values for the purpose of conver¬ 
sion, an adjustment is to be made in 
recognition of the potential tax effect of 
any substantial disproportion in un¬ 
realized and realized but undistributed 
taxable capital gains and losses of the 
merging companies. 

If the net asset values of BMEG’s and 
Prudential’s shares had been determined 
as of the close of business on Septem¬ 
ber 30, 1974, a total of 403,276 BMEG 
shares would have been issuable to the 
Prudential stockholders, representing a 
conversion ratio of 4.99 BMEG shares for 
each Prudential share. After the effec¬ 
tiveness of the proposed merger, each 
holder of a certificate representing 
shares of Prudential will be entitled to 
receive a certificate representing the 
number of whole shares of BMEG into 
which his Prudential common stock has 
been converted upon surrender of his 
Prudential certificate to BMEG properly 
endorsed or accompanied by the appro¬ 
priate instruments. Certificates for frac¬ 
tional shares of BMEG stock will not be 
issued. Instead, fractional shares will be 
credited to the share accounts main¬ 
tained by BMEG for its respective stock¬ 
holders. Such fractional shares may be 
redeemed at current net asset value at 
any time. Until such surrender for ex¬ 
change. any certificate for shares of 
common stock of Prudential shall be 
deemed to represent the number of 
shares shown on such certificate of com¬ 
mon stock of BMEG. The balance of the 
BMEG shares issuable to Prudential 
stockholders will be carried as shares on 
deposit. The name of the surviving cor¬ 
poration shall be shortened to “Boston 
Mutual Fund, Inc.” 

The proposed merger, which has al¬ 
ready been approved by the boards of 
directors of BMEG and Prudential, can 
be consummated only if the merger 
agreement is approved by the holders of 
two-thirds of the outstanding shares of 
Prudential and BMEG at meetings to be 
held respectively by the stockholders of 
such companies. The consummation of 
the proposed merger is conditioned on 


the receipt by Prudential of a satis¬ 
factory opinion of its counsel to the ef¬ 
fect that, among other things, the mer¬ 
ger will constitute a tax-free reorganiza¬ 
tion and that no gain or loss for federal 
income tax purposes will be recognized 
to the stockholders of Prudential upon 
the exchange of stock pursuant to the 
merger. 

Under the merger agreement each of 
BMEG and Prudential will bear its own 
expenses relating to the merger; and the 
expenses of each such company will be 
included among its liabilities for the pur¬ 
pose of calculating the net asset value of 
its shares. It is estimated that BMEG 
and Prudential will incur expenses of 
$30,000 each. However, Boston Mutual 
Life Insurance Company, the parent 
company of Management, one of the in¬ 
vestment advisers to BMEG. has indi¬ 
cated that it will bear $15,000 of such ex¬ 
penses, thus reducing the estimated ex¬ 
penses to be borne by BMEG to approxi¬ 
mately $15,000. SA&W, the investment 
adviser to Prudential, has indicated that 
it will bear all the expenses to be in¬ 
curred by Prudential. 

Section 17(a) of the Act provides, in 
pertinent part, that it shall be unlawful 
for any affiliated person of a registered 
investment company or any affiliated 
person of such a person, acting as prin¬ 
cipal. knowingly to sell to or purchase 
from such registered investment com¬ 
pany any security or other property. 
Section 17(b) of the Act provides that 
the Commission, upon application, may 
exempt a proposed transaction from the 
provisions of section 17(a) if evidence 
establishes that the terms of the proposed 
transaction, including the consideration 
to be paid or received, are reasonable and 
fair and do not Involve overreaching on 
the part of any person concerned and 
that the proposed transaction is con¬ 
sistent with the policy of each registered 
investment company concerned and the 
general purposes of the Act. 

Applicants assert that the proposed 
merger should be beneficial to the share¬ 
holders of Applicants because it will serve 
to eliminate duplication of certain ex¬ 
penses and since the increase in the as¬ 
sets of the surviving company will permit 
greater diversification of investments. 

Applicants also assert that the terms of 
the proposed merger are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned, and 
-that the proposed merger is consistent 
with the policy of each registered invest¬ 
ment company concerned, as recited in 
its registration statement and reports 
filed under the Act and with the general 
purposes of the Act. Tn this connection, 
Annlicants st.ata that the investment ob¬ 
jectives of BMEG and Prudential are 
similar, that th» securities portfolio of 
Prudential is entirely consistent with the 
investment policies of BMEG. and that 
the ratio for converting Prudential 
shares into BMEG shares is to be deter¬ 
mined on the basis of relative net asset 
values adjusted as described above. 

As previously noted, the net asse* 
values of the shares of BMEG and Pru¬ 
dential for the purposes of the conversion 
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and exchange are to be determined a a of 
the close of business on the last day on 
which the New York Stock Exchange is 
open for unrestricted trading prior to the 
effective date of the proposed merger. 
Ride 22c-l promulgated under section 
22(c) of the Act provides, in pertinent 
part, that no registered investment com¬ 
pany issuing any redeemable security, no 
person designated In such issuer's pro¬ 
spectus as authorized to consummate 
transactions in any such security, and no 
principal underwriter of, or dealer in, 
any such security shall sell, redeem or 
purchase any such security except at a 
price based upon the current net asset 
value of such security which is next com¬ 
puted after receipt of a tender of such 
security for redemption or of an order 
to purchase or sell such security. 

Section 6(c) of the Act provides that 
the Commission by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally eympt any person or transaction 
from any provision of the Act or of any 
rule or regulation thereunder, if and to 
the extent that such exemption is neces¬ 
sary or appropriate in the public inter¬ 
est and consistent with the protection of 
Investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the Act. 

Applicants state that Rule 22c-l was 
designed to apply to the typical daily or¬ 
der for purchase and request for re¬ 
demption of shares of investment com¬ 
panies and not to a merger. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 23, 1974, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reasons for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the Applicants at the addresses stated 
above. Proof of such service (by affidavit 
or, in case of an attorney-at-law, by cer¬ 
tificate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act. an order disposing 
of the application will be issued as of 
course following December 23, 1974, un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
* hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 


For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] Shirley E. Hollis, 

Assistant Secretary . 
{FR Doc.74-26563 Filed 12-6-74;8:45 amj 


CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Non-disapprovat of Amendment to Option 
Plan 

Notice Is hereby given that on No¬ 
vember 21, 1974, the Commission con¬ 
sidered and did not disapprove a pro¬ 
posed amendment to the Option Plan of 
the Chicago Board Options Exchange, 
Inc. (CBOE) pursuant to Rule 9b-l 
under the Securities Exchange Act of 
1934 (17 CFR 240.9b-l). The CBOE had 
proposed to amend rule 14.5(a) (1) which 
was designed to reduce the general level 
of floor brokerage and at the same time 
simplify the structure of the schedule. 
This proposed change was originally 
published at 39 FR 40203 on November 
14.1974. 

The proposed amendment to rule 14.5 
(a) (1), the floor brokerage schedule, re¬ 
duces the general level of floor brokerage 
and at the same time simplifies the struc¬ 
ture of the schedule. To simplify the 
structure, CBOE proposed to decrease 
the number of price categories from 13 
to 6 and the number of size categories 
from 6 to 2. 

A comparison of the proposed and 
existing intra-member rate schedules in¬ 
dicates that overall, there is a substan¬ 
tial reduction in the level of the sched¬ 
ule. Because of the two modifications, 
however, the new structure results in 
slight increases for a few combinations 
of shares and prices. Since the proposed 
simplification would involve decreasing* 
the number of price categories from 
thirteen to six and decreasing the num¬ 
ber of size categories from six to two, 
there are a few places where the new 
schedule would produce a higher rate 
than the old. In particular this could 
occur as to options with premiums in 
the $5-$6 or $10-$14 range, but basically 
only as to large orders. For example, for 
an option with a premium in the range 
of $12-$ 14 the existing schedule would 
produce a rate of $102.85 for sixty con¬ 
tracts whereas the new schedule would 
produce $105. Based on the trading data 
for the first 6 months of 1974, it is esti¬ 
mated that there will be a reduction of 
approximately 26 percent in floor bro¬ 
kerage paid and received, and that less 
than 1 percent of the total CBOE vol¬ 
ume would be subject to a possible rate 
increase under the proposed amendment. 

All interested persons are invited to 
submit their views and comments on the 
proposed amendment to CBOE’s plan 
either before or after it has become ef¬ 
fective. Written statements of views and 
comments should be addressed to the 


Secretary, Securities and Exchange 
Commission, 500 North Capitol Street. 
Washington. D.C. 20549. Reference 
should be made to file number 10-54. 
The proposed amendment is, and all 
such comments will be, available for 
public inspection at the Public Refer¬ 
ence Room of the Securities and Ex¬ 
change Commission at 1100 L Street. 
NW., Washington, D.C. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

November 26, 1974. 

(FR Doc.74-28553 Filed 12-6-74;8:45 am] 


CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Proposed Amendments to Option Plan 

Notice is hereby given that the Chicago 
Board Options Exchange, Inc. (CBOE) 
has filed proposed amendments to its 
Constitution pursuant to Rule 9b-l under 
the Securities Exchange Act of 1934 (17 
CFR 240.9b-l>. The CBOE proposes to 
amend §§ 4.3, 5.3 and 6.1 which govern 
the manner in which members are elected 
to the Exchange’s Board of Directors. 

The proposed amendment to § 6.1 
would require that at least three of the 
directors elected to the Exchange’s Board 
of Directors be elected from members 
whose ordinary place of business is lo¬ 
cated outside the Chicago metropolitan 
area; one such nonresident director 
would be elected each year. This pro¬ 
posed amendment defines a non-resident 
director as a member whose ordinary 
place of business is located more than 80 
miles from the Exchange’s trading floor. 

Section 4.3 would be amended to re¬ 
quire the Exchange's Nominating Com¬ 
mittee to select nominees in conformance 
with the above proposed amendment. 
Also, § 5.3 would be amended to indicate 
that where nominations are made by pe¬ 
titions. as permitted by 5 4.5 of the Ex¬ 
change’s Constitution, and as a result a 
non-resident member does not receive 
a plurality of votes, the nonresident can¬ 
didate receiving the largest vote among 
all non-resident candidates would be 
elected director in lieu of the resident 
condidate receiving the lowest winning 
plurality. 

The proposed amendments will be¬ 
come effective upon the 30th day after 
this notice appears in the Federal Regis¬ 
ter (1-6-75) or upon such earlier date 
as the Commission may allow unless the 
Commission shall disapprove the changes 
in whole or in part as being inconsistent 
with the public Interest or the protection 
of investors. 

All interested persons are invited to 
submit their views and comments on the 
proposed amendments to CBOE’s plan 
either before or after It has become ef¬ 
fective. Written statements of views and 
comments should be addressed to the 
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Secretary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, Wash¬ 
ington, D.C. 20549. Reference should be 
made to file number 10-54. The proposed 
amendments are, and all such comments 
will be, available for public inspection at 
the Public Reference Room of the Secur¬ 
ities and Exchange Commission at 1100 
L Street, NW. Washington, D.C. 

[seal! George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-28554 Filed 12-5-74;8:45 am] 


[FUe No. 50Q-1J 

CONTINENTAL VENDING MACHINE 
CORP. 

Suspension of Trading 

November 29,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
December 1, 1974 through December 10, 
1974. 

By the Commission. 

[seal! Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74-28556 Filed 12-5-74;8:45 am] 


[File No. 500-1 ] 

EQUITY FUNDING CORP. OF AMERICA 
Suspension of Trading 

November 27,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
91/ 2 percent debentures due 1990, 5% 
percent convertible subordinated deben¬ 
tures due 1991, and all other securities of 
Equity Funding Corporation of America 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
November 28, 1974 through December 7, 
1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

|FR Doc.74-28567 Filed 12-6-74;8:45 am] 


fFlle No. 500-1] 

GREATER WASHINGTON INVESTORS, INC. 

Suspension of Trading 

November 26, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Greater Washington Investors, 
Inc. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from Novem¬ 
ber 27, 1974 through December 6, 1974. 

By the Commission. 

rssAL] George A. Fitzsimmons, 
Secretary• 

[FR Doc.74-28558 Filed 12-5-74;8:45 am] 


[File No. 500-1] 

HARVARD INDUSTRIES, INC. 

Suspension of Trading 

November 27, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
and $2 cumulative preferred Series A 
stock of Harvard Industries, Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
Is suspended, for the period from 2 P.M. 
(EST) on November 27. 1974 through 
midnight (EST) on December 6, 1974. 

By the Commission. 

Shirley E. Hollls, 
Assistant Secretary. 

[FR Doc.74-28559 Filed 12-5-74;8:45 am] 


[File No. 500-1] 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

November 27.1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public Interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 


suspended, for the period from Novem¬ 
ber 28, 1974 through December 7, 1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary . 

[FR Doc.74-28560 Filed 12-5-74;8:45 am] 


[Rel. No. 8593] 

INVESTORS MUTUAL, INC., ET AL 
Filing of Application 

November 26,1974. 

Notice 1s hereby given that Investors 
Mutual, Inc., Investors Stock Fund, Inc., 
IDS New Dimensions Fund, Inc., IDS 
Progressive Fund, Inc. and IDS Bond 
Fund, Inc. 1000 Roanoke Building, Min¬ 
neapolis, Minnesota 55402 (collectively 
‘•Applicants”), open-end diversified man¬ 
agement investment companies regis¬ 
tered under the Investment Company 
Act of 1940 (“Act”), filed an application 
on October 8, 1974, for an order of the 
Commission pursuant to section 6(c) of 
the Act declaring that Mr. Melvin R. 
Laird, a director of the Applicants, shall 
not be deemed an “interested person” 
of Applicants or Investors Diversified 
Services, Inc., their investment adviser 
and principal underwriter, within the 
meaning of section 2<a)(19) of the Act 
solely by reason of his status as a di¬ 
rector of Metropolitan Life Insurance 
Company (“Metropolitan”). All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for 
a statement of the representations made 
therein, which are summarized below. 

The application states that Mr. Laird, 
a member of Applicants* boards of direc¬ 
tors, is also a director of Metropolitan 
which is a registered broker-dealer under 
the Securities Exchange Act of 1934 
(“Exchange Act”) and a member of the 
National Association of Securities Deal¬ 
ers. Inc. Metropolitan is a mutual life 
insurance company organized under the 
laws of the State of New York. It oper¬ 
ates in all states, the District of Colum¬ 
bia. Puerto Rico and aU the provinces of 
Canada. It does not conduct a general 
broker-dealer business but is registered 
as a broker-dealer solely for the purpose 
of selling variable annuities to the public. 

Section 10(a) of the Act prohibits Ap¬ 
plicants from having a board of directors 
which shall have more than 60 percent oi 
the members of which are interested per¬ 
sons of the Applicants. Section 10(b) o 1 
the Act requires the Applicants to have a 
majority of its directors who are not in¬ 
terested persons of their principal under¬ 
writer. While Applicants assert that no 
problem under sections 10(a) and 10 (d 
presently exists with respect to any °_ 
their boards of directors, the applicatio 
has been submitted to preclude the pos¬ 
sibility of non-compliance in the future. 

Section 2(a) (19) of the Act. in per¬ 
tinent part, defines an “interested per¬ 
son** of an investment company to * 
elude any broker or dealer registere 
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under the Exchange Act or any affiliated 
person of such broker or dealer. Section 
2(a) (3) of the Act includes in the defini¬ 
tion of an “affiliated person” a director 
of such person and any person directly 
or indirectly controlling, controlled by or 
under common control with such other 
person. 

By reason of Mr. Lairds position as a 
director of Metropolitan, he may be 
deemed to be an “interested person” of 
Applicants and their principal under¬ 
writer. 

Section 6(c) of the Act provides that 
the Commission may conditionally or 
unconditionally exempt any person from 
any provision of the Act if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Applicants represent that Mr. Laird’s 
principal business is Senior Counsellor 
for National and International Affairs 
for Reader’s Digest, Inc.; that he is not 
involved in the day-to-day operation of 
the business of Metropolitan; and that 
he does not control, nor is he controlled 
by Metropolitan. Further, Applicants 
represent and warrant that as long as 
Mr. Laird remains a director they will 
not effect brokerage transactions with 
Metropolitan, 

Applicants represent that Mr. Laird’s 
independence in acting on behalf of Ap¬ 
plicants is in no way impaired merely 
because of his affiliation with Metro¬ 
politan and that the granting of an ex¬ 
emption under section 6(c) is appropri¬ 
ate. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 20, 1974, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C, 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As 
Provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
m order disposing of the application 
will be issued as of course following said 
date, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will receive 
notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postponements 
thereof. 


For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-28565 Filed 12-5-74,8:45 amj 


[Rel. No. 18681; 70-5581J 

METROPOLITAN EDISON CO. 

Proposed Issue and Sale of Short-Term 
Notes to Banks 

November 27,1974. 

Notice is hereby given that Metropoli¬ 
tan Edison Company, 2800 Pottsville 
Pike. Muhlenberg Township, Berks 
County, Pennsylvania 19605 (“Met-Ed”), 
an electric utility subsidiary company of 
General Public Utilities Corporation, a 
registered holding company, has filed 
an application with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
section 6(b) of the Act as applicable to 
the proposed transaction. All interested 
persons are referred to the application, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Met-Ed requests that, for the period 
commencing on January 1, 1975, and 
ending December 31, 1975, it be per¬ 
mitted from time to time to issue or 
renew notes, of a maturity of nine 
months or less evidencing short-term 
bank borrowings provided that the ag¬ 
gregate principal amount of such notes 
to be outstanding at any one time shall 
not exceed the lesser of (A) $70,000,000. 
or (B) 10 percent of the sum of (i) the 
principal amount of Met-Ed’s outstand¬ 
ing first mortgage bonds and debentures, 
(ii) the par value of Met-Ed’s outstand¬ 
ing preferred stock, (iii) the par value of 
Met-Ed’s outstanding common stock, and 
(iv) the capital surplus of Met-Ed. 

The new notes will bear interest at a 
rate not exceeding the prime rate, which 
may be the floating rate of the lending 
bank, for commercial borrowing at the 
date of issue of such note, will mature 
not more than nine months from the 
date of issue, will be prepayable at any 
time without premium, and will not be 
issued as a part of a public offering. Al¬ 
though no commitments or agreements 
for such borrowings have been made, 
Met-Ed expects that, as an to the extent 
that Its cash needs require, borrowings 
will be effected from among 36 designated 
banks. 

It is stated that Met-Ed is required to 
maintain compensating balances with 
each of the banks equal to 10 percent of 
the line of credit or 20 percent of the 
amounts actually borrowed, whichever 
is higher. Assuming a 10 & percent prime 
rate and a 20 percent compensating bal¬ 
ance, the effective interest rate to be 
paid by Penelec is 13.1 percent. 

Met-Ed proposes to utilize the pro¬ 
ceeds of the proposed borrowings to pro¬ 
vide funds for its short-term working 
capital requirements, including repay¬ 
ment of other short-term borrowings, 


and to provide a temporary source of 
funds for construction expenditures. 

The application states that Met-Ed’s 
expenses incident to the proposed trans¬ 
actions are estimated at $8,500, including 
legal fees of $6,000, and that no state 
commission and no federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 23, 1974, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his Interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said application 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should 
be served personally or by mail (air mail 
if the person being served is located 
more than 500 miles from the point of 
mailing) upon the applicant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application as filed or as 
it may be amended, may be granted as 
provided In rule 23 of the general rules 
and regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

r seal] Shirley E. Hollis. 

Assistant Secretary . 

I FR Doc.74-28564 Filed 12-5-74:8:45 am] 


[File No. 50O-1J 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

November 27,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B), the cumulative 
preferred stock (5 percent and 6 per¬ 
cent), the 6 percent subordinated de¬ 
bentures due 1979 and the 6y 2 percent 
convertible subordinated debentures due 
1987 being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
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Is suspended, for the period from No¬ 
vember 28, 1974 through December 7, 
1974. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

[FR Doc.74-28561 Filed 12-6-74; 8:45 am] 


(File No. 600-1] 

ZENITH DEVELOPMENT CORP. 

Suspension of Trading 

November 27, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Zenith Development Corpora¬ 
tion being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
November 28, 1974 through December 7. 
1974. 

By the Commission. 

[seal] Shirley E. Hollis. 

Assistant Secretary. 

|FR Doc.74-28562:Filed 12-5-74:8:45 am] 

TARIFF COMMISSION 

[ TEA-F—67 ] 

JOSEPH WEISS & SONS, INC., PETITION 

FOR A DETERMINATION 

Investigation and Hearing 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962 on behalf of Joseph 
Weiss & Sons, Inc., Brooklyn, New York, 
the United States Tariff Commission, on 
December 3, 1974, instituted an inves¬ 
tigation under section 301(c)(1) of the 
said Act to determine whether, as a re¬ 
sult in major part of concessions granted 
under trade agreements, articles like or 
directly competitive with manufac¬ 
tured granite (of the types provided for 
in item 613.74 of the Tariff Schedules of 
the United States) produced by the 
aforementioned firm, are being im¬ 
ported into the United States in such 
increased quantities as to cause, or 
threaten to cause, serious injury to such 
firm. 

A public hearing in connection with 
this investigation win be held beginning 
at 10 a.m., E.S.T., on December 19, 1974, 
in the Hearing Room, U.S. Tariff Com¬ 
mission Building, 8th and E Streets, NW, 
Washington, D.C. Requests for appear¬ 
ances at the hearing should be filed with 
the Secretary of the Commission, in writ¬ 
ing, at his office in Washington, D.C., no 
later than noon, Thursday, December 12, 
1974. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Com¬ 


mission, 8th and E Streets, NW., Wash¬ 
ington, D.C. 20436, and at the New York 
City Office of the Tariff Commission lo¬ 
cated in Room 437 of the Customhouse. 

By order of the Commission; 

Issued: December 3,1974. 

[seal! Kenneth R. Mason, 

Secretary. 

[FR Doc.74-28543 Filed 12-6-74:8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
MARINE TERMINAL FACILITIES 

Cancellation of Meeting 

The meeting of the Standards Advis¬ 
ory Commitee on Marine Terminals Fa¬ 
cilities scheduled for December 10, 1974. 
and December 11, 1974, in St. Louis, 
Missouri, notice of which was published 
on November 18, 1974 (39 FR 40545) is 
hereby cancelled. The Commitee mem¬ 
bers determined at their meeting of 
November 19 and 20, 1974, that addi¬ 
tional time is necessary for members to 
assimilate material already presented 
before the Commitee’s next meeting. A 
subsequent meeting of the Committee 
which was tentatively scheduled for 
January 14 and 15,1975, in New Orleans, 
Louisiana, is now projected to include 
January 13, 1975 as well. 

Signed at Washington, D.C. this 27th 
day of November, 1974. 

John Stender, 
Assistant Secretary of Labor. 

(FR Doc.74-28475 Filed 12-6-74;8:45 am] 


PROPOSED REJECTION OF NEW MEXICO 
STATE PLAN 

Notice of Hearing 

1. Notice of hearing. Notice is hereby 
given, in accordance with section 18(d) 
of the Occupational Safety and Health 
Act of 1970 (hereinafter called the Act) 
and 29 CFR 1902.19(a), that the possible 
rejection of the New Mexico plan for 
enforcement of State occupational safety 
and health standards is in issue before 
the Secretary of Labor, and a formal 
hearing will be held to resolve the issues 
with regard to the plan before an ad¬ 
ministrative law judge appointed under 
5 U.S.C. 3105 and designated by the 
Chief Administrative Law Judge. 

The exact date and place of the hear¬ 
ing will be published in the Federal Reg¬ 
ister at least 30 days before the hearing 
date. 

As required under 29 CFR 1902.19(a) 
and in order to fully inform the public, 
this notice sets forth the present status 
of the New Mexico plan, the outstanding 
issues in dispute with regard to it, and 
the rules for the conduct of the formal 
proceeding to assure compliance with 5 
U.S.C. 556 and 557. The State of New 


Mexico (hereinafter called the State) 
shall have the burden of going forward 
In this proceeding. 

The rules provide for the State to sub¬ 
mit by, January 19, 1975, a statement of 
which items in the statement of issues 
section of this notice are being contested 
and a brief statement of the facts re¬ 
lied upon. Including whether the use of 
witnesses is intended. If such statement 
is not received by January 19, 1975, then 
the State will be considered to be in 
agreement with the Assistant Secretary's 
determination, and will hav e wa ived its 
rights to a hearing under 29 CFR 1902.19 
(a), and such hearing will not be con¬ 
ducted. 

Participation as parties by persons 
other than the State and the Department 
of Labor may be permitted by the ad¬ 
ministrative law judge where the deci¬ 
sion will substantially affect them or 
they may contribute materially to the 
disposition of the proceeding. In addi¬ 
tion, other interested persons may file 
with the administrative law judge sub¬ 
stantive written comments on issues in 
the hearing. The procedures and require¬ 
ments for public participation are speci¬ 
fied in the rules of procedure section of 
this notice. 

The rules provide for pre-hearing con¬ 
ferences to determine or limit the issues, 
and for submission of documentary evi¬ 
dence in advance of the hearing so as to 
provide sufficient opportunity for prep¬ 
aration of rebuttal arguments. There are 
also provisions for consent findings or 
settlement and for a summary decision 
where there is no genuine issue of fact. 

In order to assure separation of func¬ 
tions between those members of the De¬ 
partment of Labor reviewing the plan 
and presenting the case for rejection be¬ 
fore the administrative law Judge, and 
those who will make the final determi¬ 
nation, the initial decision of the ad¬ 
ministrative law judge may be appealed 
to the Secretary of Labor who, with the 
advice of the Under Secretary of Labor 
and the Solicitor of Labor, will make the 
final decision. In so doing, he will not 
receive any ex parte advice from either 
the Assistant Secretary for Occupational 
Safety and Health (hereinafter called 
the Assistant Secretary) or the Associ¬ 
ate Solicitor for Occupational Safety and 
Health. Due to the need for separation of 
functions, the procedures set out in 29 
CFR 1902.21 and 1902.22 insofar as they 
relate to the issuance of a tentative and 
final decision by the Assistant Secretary 
shall not apply. This separation of func¬ 
tions will insure an impartial hcarmg 
and decision on the issues in question. 

As required by 29 CFR 1902.19(b), Ne^ 
Mexico by December 12, 1974, shall pub¬ 
lish or cause to be published within tn 
State reasonable notice containing a 
summary of the information in this no¬ 
tice as well as the location or locatioi 
where a copy of the full notice is avail¬ 
able for public inspection and copying. 
Copies of such notice shall be filed vri 
the administrative law judge as stated 
in the rules of procedure. 
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2. Background. The New Mexico State 
plan for occupational safety and health 
was submitted to the Regional Office of 
the Department of Labor on June 21, 
1973. where it was initially reviewed. The 
plan was received in the National office 
on July 25, 1973 and a notice of its re¬ 
ceipt and availability for public com¬ 
ment was published in the Federal Reg¬ 
ister on September 25, 1973 (38 FR 
2670). Subsequently, comments were re¬ 
ceived from the following organizations 
and individuals: The Association of 
Commerce and Industry, Edwin C. Hyatt, 
Rio Rancho Estates, Calvin C. Wright. 
Jr., and the American Federation of La¬ 
bor and Congress of Industrial Organ¬ 
izations. 

These comments, and the National and 
Regional office review of the plan, re¬ 
vealed several substantial objections to 
the provisions of the New Mexico plan. 
Having reviewed these comments and 
the plan itself, it has been determined by 
the Assistant Secretary that the New 
Mexico plan cannot be considered “at 
least as effective 0 as the Federal pro¬ 
gram. Such a determination of effective¬ 
ness is required by section 18(c) (2) of 
the Act and 29 CFR 1902.3'd>. There¬ 
fore. in response to a letter from Gov¬ 
ernor Bruce King dated June 27, 1974, 
requesting official notification of the As¬ 
sistant Secretary’s decision with regard 
to the plan, the Assistant Secretary in¬ 
formed the Governor, in a letter dated 
July 30, 1974, and the State designee, by 
letter dated August 6. 1974, that rejec¬ 
tion proceedings would be commenced if 
the State failed to make the necessary 
plan changes. In response, the State, by 
letter dated August 12, 1974. indicated 
that, although certain minor changes 
would be made, it would not make the 
substantive changes deemed necessary 
by the Regional and National office of 
the Occupational Safety and Health Ad¬ 
ministration of the UJ3. Department of 
Labor. 

3. Statement of the issues, (a) De¬ 

scription of the plan. The plan designates 
the Environmental Improvement Agency 
of the State Health and Social Services 
Department as the agency responsible 
for administration and enforcement of 
the plan. New Mexico’s enabling legisla¬ 
tion. chapter 64, Laws of 1972, sections 
59-14-1 through 59-14-23, N.M.S.A., 

1953 compilation, authorizes the En¬ 
vironmental Improvement Board (here¬ 
inafter called the board) to promulgate 
occupational safety and health stand¬ 
ards (called regulations under the New 
Mexico Act), and designates the En¬ 
vironmental Improvement Agency (here¬ 
inafter called the agency) as responsible 
for the enforcement of these regulations. 

The agency is given the right to in¬ 
spect worksites and to question employ¬ 
ers and employees. In order to aid the in¬ 
spection. representatives of the employer 
and the employees may accompany the 
inspector. As a result of such an inspec¬ 
tion. any person (this would necessarily 
include employees) who was found to be 
violating any provision of the Act or 
regulations, will be sent a notice indicat¬ 


ing that a regulation has not been com¬ 
plied with, and setting a time for re¬ 
medial action. The plan states that the 
inspector will also inform the person of 
this violation immediately after the close 
of the inspection itself. 

The person cited may then request 
agency review of the alleged violation and 
remedial action period, and affected em¬ 
ployees may participate in that review’ 
(employees may not request review of 
abatement periods, however). The agency 
shall thereupon issue a written order re¬ 
solving the factual issues and stating 
what action must be taken by the alleged 
violator. If review is not requested and 
the violation has not been remedied in 
the time specified in the notice, or if 
the alleged violator fails to comply with 
an order of the agency following review, 
the agency may request injunctive or 
other appropriate relief in the district 
court, which, in addition to injunctive 
relief, may impose a civil penalty of up 
to $100. However, such penalty can only 
be imposed after the expiration of the 
remedial time period, if the violation has 
not been abated. As a separate violation, 
the Act provides that any employee who 
willfully violates any regulation is sub¬ 
ject to the same $109 civil penalty. 

The New Mexico Act further provides 
a criminal sanction of a $500 fine against 
any employer or employee who makes 
false statements or fails to disclose ma¬ 
terial facts in any document or report 
required by the Act or against any em¬ 
ployer who falsifies reports, or discharges 
or willfully discriminates against an em¬ 
ployee. 

The agency is also given the power to 
grant variances to the “limitations” pre¬ 
scribed under the Act or to any regula¬ 
tion where the petitioner can demon¬ 
strate that alternative measures will pro¬ 
vide protection which is equal to or 
greater than that under the regulation. 
The plan indicates that a regulation will 
be promulgated tq provide for the pro¬ 
cedures for a variance application, in¬ 
cluding notification of affected employees 
and the opportunity for employers or 
employees to request that a hearing be 
held on the variance request. The Plan 
also indicates that the State will seek a 
legislative amendment to provide for 
temporary variances. 

<b) Reasons for proposed rejection: 
Tlie defects of the plan were described in 
detail in the August 6, 1974, letter to the 
State Designee; of these, the major de- 
ficiences are set out below: 

Item 1: Enforcement procedures. The 
basic criterion for review of an enforce¬ 
ment program is 29 CFR 1902.3(d) which 
requires that the State’s program for en¬ 
forcement of standards “is or will be at 
least as effective as that provided in the 
Federal Act” and that it will “continue 
to be at least as effective”. Under 29 
CFR 1902.4(a), the State can meet this 
criterion either by establishing the same 
standards, procedures, criteria, and rules 
as the Federal program, or by alternative 
standards, procedures, criteria and rules 
which must meet thirteen specific in¬ 
dices of enforcement. The State must 


demonstrate for each index that its al¬ 
ternative will be at least as effective as 
the Federal program with respect to the 
subject of each index. New Mexico has 
chosen the latter alternative and there¬ 
fore its enforcement program must be 
compared with the Federal program un¬ 
der each index. 

Sanctions. Section 1902.4(c) (2) Cxi) 
requires that the State provide effec¬ 
tive sanctions against violating employ¬ 
ers such as those prescribed in the Act. 
In measuring New Mexico’s plan against 
the Federal program under this index, 
the following deficiencies are apparent: 

New’ Mexico provides a maximum civil 
penalty of $100 for violations of any pro¬ 
visions of the New Mexico Act or any 
regulations of the board and a maximum 
criminal penalty of $500 for the making 
of false statements, etc. The civil penalty, 
under the Act’s definition of “person” 
would be applicable to any individual, 
including employees. The criminal pen¬ 
alty is more narrow in application than 
the Federal, applying oniy to employers 
and employees. Such penalties arc appli¬ 
cable only at the discretion of the trial 
court in conjunction with an injunction 
proceeding brought at the discretion of 
the agency at the end of the abatement 
period if the violation has not been 
abated. Under this scheme. New Mexico 
makes no distinction between serious 
and non-serious violations, and has no 
specific penalty for willful or repeated 
violations, and no specific penalties for 
giving advance notice of an inspection, 
or for willful violations causing death. 
Penalties for violations of recordkeeping 
and posting, if considered a violation of 
a regulation, would also be at the discre¬ 
tion of the trial court in conjunction with 
a discretionary injunction proceeding 
brought when abatement had not been 
accomplished. 

New Mexico has made no demonstra¬ 
tion that such an alternative enforce¬ 
ment scheme is or will be as effective as 
the Federal provisions, which provide 
maximum fines of one thousand dollars, 
mandatory in the case of serious viola¬ 
tions, for violations of standards, and 
criminal sanctions of up to a ten thou¬ 
sand dollar fine or six months in prison 
for false representations, or the willful 
violation of a standard causing death. 

While the application of maximum 
penalty amounts is not appropriate in 
many cases, the possibility of such ap¬ 
plication. where warranted, is an im¬ 
portant compliance incentive and indi¬ 
cates the degree to which employee safe¬ 
ty and health is to be taken seriously. 
With regard to all State plans found ap¬ 
pro vable, the substitution of a lesser 
potential civil penalty maximum has 
been found to be no acceptable alterna¬ 
tive to the Federal maximum penalty 
amount: to be “at least as effective as” 
w’hen likes are compared requires meet¬ 
ing the same standard, or better. (See 
South Carolina Decision (37 FR 25932, 
25933)). 

First Instance Sanctions. Inherent in 
the New’ Mexico enforcement scheme is 
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the concept that no penalty will be im¬ 
posed for the first discovery of violation 
of a standard, however serious that vio¬ 
lation might be. Without first instance 
sanctions, there is no incentive for an 
employer to comply with regulations or 
to correct a hazardous situation until 
after that employer has been inspected 
and told to abate. The fact that the em¬ 
ployer could have complied with a stand¬ 
ard at any time is immaterial because he 
is only required to comply after the in¬ 
spection has been conducted and the 
notice sent out. This procedure clearly 
diminishes employee protection. Under 
the Federal Act with its mandatory first 
instance sanctions for serious violations, 
an employer know’s that he must comply 
with all standards immediately, because 
he could and will be inspected at any 
time, and he realizes that when he is 
inspected, he will be fined for any vio¬ 
lations which exist. Therefore, there is 
an inducement to comply immediately. 
A recalcitrant employer is not permitted 
to avoid compliance and wait until he 
is finally inspected, thereby circumvent¬ 
ing and delaying all employee protec¬ 
tions, and possibly causing injury or 
death. In contrast, however, under the 
New Mexico system, even the most 
egregious violation of a standard, caus¬ 
ing multiple deaths or injuries, would 
only result in a notice being sent to the 
employer, informing him that he should 
remedy the situation by a certain date. 

In addition to the problems en¬ 
countered with the New Mexico enforce¬ 
ment system as it is applied to regula¬ 
tions which are occupational safety and 
health standards, substantive problems 
exist when this system is used to enforce 
other regulations. This would include 
the posting regulation proposed by the 
agency, (the Federal Act prescribes a 
mandatory penalty of up to one thousand 
dollars for violation of the posting re¬ 
quirements under the Act) recordkeep¬ 
ing and reporting regulations, employee 
information regarding hazards, and the 
prohibition against advance notice, dis¬ 
cussed infra. 

Employee sanctions . The entire pro¬ 
cedure is further weakened by the fact 
that under the New Mexico Act, em¬ 
ployees are subject to the same penalties 
as employers, and in fact, section 59-14- 
16(e) of the Act describes an additional 
employee sanction for willful violations. 
Employee sanctions, have not been de¬ 
termined to weaken the effectiveness of 
a program per se, but the application of 
such provisions must be limited to avoid 
substantial problems which would reduce 
the overall effectiveness of the enforce¬ 
ment program. Restrictions are neces¬ 
sary to prevent the primary responsi¬ 
bility for compliance with standards 
from shifting from the employer to the 
employee. The employer is responsible 
for the jobsite, and has control over the 
operations, machinery, tools, and work 
procedures. He also can exercise the 
authority to change any of these con¬ 
ditions. 

An employee sanction, such as that 
proposed by New Mexico, w r ould, in 


effect, transfer or make possible the 
transfer of such compliance responsi¬ 
bility. There is no provision in the New 
Mexico Act which limits the appli¬ 
cability of the penalties in a manner 
which would prevent such a shifting of 
responsibility, and in addition, there is 
the obvious controversy which would 
constantly arise concerning whether an 
employee or the employer is responsible 
for a violation, and the further problem 
that an employee sanction would inter¬ 
fere with the traditional right and re¬ 
sponsibility of an employer to discipline 
his owm employees. (See Iowa Decision 
38 FR 19368-19369). 

Employee Right to Contest Abatement 
Periods. Section 1902.4(c) (2) (xii) re¬ 
quires that, in addition to an employer's 
right to contest violations and abate¬ 
ment periods, employees be given the 
right to full participation in the review 
procedures for both the citation and 
the abatement period. The Federal Act, 
in section 10(c) provides that employees 
have the right to contest abatement 
periods set by the Secretary. The New 
Mexico Act, however, provides only for 
participation by employees in the review 
of the abatement date; employees may 
not contest the date (of course em¬ 
ployees who are themselves cited by the 
agency do have the right to contest both 
the notice and the abatement date). 

This right is important because 
although the employer would likely con¬ 
test any abatement period which ap¬ 
peared unreasonably short, it would be 
unlikely that the employer would con¬ 
test an abatement period which ap¬ 
peared unreasonably long. Only the em¬ 
ployee, who has a direct interest in 
abatement occurring as soon as possible, 
would wish to contest such a period. This 
presents a situation contrary to the ex¬ 
press purpose of the Act, that of maxi¬ 
mum employee protection. New Mexico 
has not demonstrated that its alterna¬ 
tive would be at least as effective as its 
Federal counterpart. 

Employee Discrimination (29 CFR 
1902.4(c) (2) (v)) . The New Mexico Act, 
section 59-14-23 (c) makes discrimina¬ 
tion against employees a misdemeanor 
punishable by a fine of up to $500, and, 
when the employer is found guilty, the 
employee must be reinstated. This pro¬ 
vision is in contrast to the Federal Act 
section 11(c), which provides that an 
employee may file a complaint with the 
Secretary of Labor after which the Sec- 
re tary conducts an investigation and, 
where appropriate, may initiate civil 
proceedings in Federal district court. As 
a result of this civil action, the employee 
may be reinstated with full rights, in¬ 
cluding back pay. New Mexico has not 
demonstrated that its alternative will 
be as effective. The employer must be 
found guilty of a criminal offense before 
an employee is entitled to any relief. 
Tliis means that the agency, presum¬ 
ably acting through a local prosecutor, 
must prove its case beyond a reasonable 
doubt, a burden which is far more diffi¬ 
cult to meet than the preponderance of 
the evidence burden in most civil trials. 
In addition, there is some question as to 


a criminal court’s power to reinstate an 
employee to his former position since 
this appears to be more in the nature of 
injunctive relief, and there exists the 
possibility that various constitutional 
issues might arise, which could further 
inhibit the agency’s chances for success¬ 
fully prosecuting a case. This would in¬ 
clude, among others, the fact that the 
agency, upon losing at the trial court 
level, would be unable to appeal this 
decision to a higher court. This would 
cause the development of the law in this 
area to be formulated solely through ap¬ 
peals by employers convicted at the trial 
court level, and would leave the agency 
in a position where it had very little con¬ 
trol over this development. 

Prohibition Against Advance Notice. 
Section 1902.3(f) requires that the State 
provide for a prohibition against advance 
notice of inspections with limited 
exceptions. 

The Federal Act, in section 17(f) pro¬ 
vides a criminal penalty of a fine of up 
to one thousand dollars and imprison¬ 
ment for up to six months for any person 
giving advance notice of an inspection 
without authority from the Secretary. 

The New Mexico plan proposes to pro¬ 
hibit advance notice of inspections by the 
adoption of a regulation which sets out 
the limited circumstances where advance 
notice could be given. This regulation 
would be enforced in the same maimer as 
all other regulations. Thus. New Mexico 
requires only that notice of the violation 
be sent to the violator and that an abate¬ 
ment date be set. The fine of up to one 
hundred dollars could presumably only 
be applied after the expiration of the 
remedial date. Aside from the obvious 
problem of how a remedial time period 
could be set for such a violation, it is ap¬ 
parent that there would be no sanction 
whatever for a first violation of the ad¬ 
vance notice regulation. 

Item 2: Standards. State standards, 
under 29 CFR 1902.3(c) must also meet 
the “at least as effective” test. Under 29 
CFR 1902.4(a) the State can meet tills 
criterion either by establishing the same 
standards, procedures, criteria, and rules 
as the Federal program, or by alternative 
standards, procedures, criteria, and rules 
which meet seven specific indices of 
effectiveness. The State must demon¬ 
strate for each index that its alternative 
will be at least as effective as the Fed¬ 
eral program with respect to the subject 
of each index. Although New Mexico has 
indicated that it intends to adopt most 
Federal standards, its program must be 
compared with the Federal program to 
insure that all state standards are at 
least as effective. . 

The New Mexico Act provides only that 
the board adopt regulations which are 
consistent with the Federal Act. 

There is no guarantee of either present 
or future effectiveness and there is noth¬ 
ing in the State Act which requires tnat 
the indices enumerated in 29 Crw 
1902.4(b) will be met with respect to 
State occupational safety and health 
standards in areas where there are n 
present Federal standards. In P ai y c H“\ 
the New Mexico Act does not provide that 
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such standards assure protection for em¬ 
ployees during their working lives (29 
CFR 1902.4(b)(2)(D); or require that 
information on a hazard be given to em¬ 
ployees; or that such standards, where 
appropriate, provide for medical exami¬ 
nations or monitoring and measuring of 
exposure (29 CFR 1902.4(b) (2) (vi) and 
<vii)>. 

4. Rules of procedure, tel .Publication 
in the State. (1) By December 12, 1974, 
New Mexico shall publish or cause to be 
published within the State reasonable 
notice containing a summary of the in¬ 
formation in the notice as well as the lo¬ 
cation or locations where a copy of the 
full notice is available for public inspec¬ 
tion and copying. 

2. Two copies of such notice shall be 
served on the Assistant Secretary in ac¬ 
cordance with paragraph (f) (2) of this 
section. 

(b) Submission by the State. By Janu¬ 
ary 19, 1975, the State shall submit a 
statement of which items in the state¬ 
ment of issues section of this notice are 
being contested and a brief statement of 
the facts relied upon, including whether 
the use of witnesses is intended. This 
submission shall be served on the Assist¬ 
ant Secretary in accordance with para¬ 
graph (f> (2) of this section. If such 
statement is not received by January 19, 
1975, then the State will be considered to 
be in agreement with the Assistant Secre¬ 
tary’s determination, and will have 
waived its right to a hearing under sec¬ 
tion 18(d) of the Act and 29 CFR 
1902.19(a). 

<c) Administrative law judge; powers 
aiid duties. (1) The administrative law 
judge appointed under 5 U.S.C. 3105 and 
designated by the Chief Administrative 
Law Judge to preside over the hearing 
shall have all the powers necessary and 
appropriate to conduct a fair, full and 
impartial hearing including the follow¬ 
ing: (i) To administer oaths and affirma¬ 
tions; (ii) to rule upon offers of proof and 
receive releyant evidence; (iii) to provide 
for discovery, including the issuance of 
subpoenas as authorized by section 8(b) 
of the Act and 5 U.S.C. 555(d) and 556(c) 

(2), and to determine the scope and 
time limits of discovery; (iv) to regulate 
the course of the hearing and the con¬ 
duct of the parties and their counsel; 
(v) to consider and rule upon procedural 
requests e.g. motions for extension of 
time; (vi) to hold pre-hearing confer¬ 
ences for the settlement or simplification 
of issues; (vii) to take official notice of 
material facts not appearing in the evi¬ 
dence in the record in accordance with 
Paragraph (o) (4) of this section; iviii) 
to render an initial decision; (ix) to ex¬ 
amine and cross-examine witnesses; and 
<x) to take any other appropriate action 
authorized by the Act, the implement¬ 
ing regulations, or the Administrative 
Procedure Act, 5 U.S.C. 554-557 (herein¬ 
after called the APA). 

(2) On procedural questions not 
otherwise regulated by these rules, the 
Act or the APA, the administrative law 
mdge shall be guided to the extent prac¬ 
ticable by the pertinent provisions of the 
Federal Rules of Civil Procedure. 


(3) All documents required by these 
rules to be filed with the administrative 
law judge shall be sent to; 

Chief Administrative Law Judge 
U.S. Department of Labor 
Suite 720 Vanguard Building 
1111 20th Street NW. 

Washington. D.C. 20036 

(d) Disqualification. ( 1) If the admin¬ 
istrative law judge deems himself dis¬ 
qualified to preside over this hearing, he 
shall withdraw by notice on the record 
directed to the Chief Administrative Law 
Judge. Any party, who deems an admin¬ 
istrative law judge, for any reason, to be 
disqualified to preside, or to continue to 
preside over this hearing, may file a 
motion to disqualify and remove the ad¬ 
ministrative law judge, provided the 
motion is filed prior to the time the ad¬ 
ministrative law judge files his decision. 
Such motion must be supported by af¬ 
fidavits setting forth the alleged ground 
for disqualification. The Chief Adminis¬ 
trative Law Judge shall rule upon the 
motion. 

(2) Contumacious conduct at any 
hearing before the administrative law 
judge shall be ground for summary ex¬ 
clusion from the hearing. If a witness 
or party refuses to answer a question 
after being so directed or refuses to obey 
an order to provide or permit discovery, 
the administrative law judge may make 
such orders with regard to the refusal as 
are just and proper, including the strik¬ 
ing of all testimony previously given by 
such witness on related matters. 

(e) Ex parte communications. Except 
to the extent required for the disposi¬ 
tion of ex parte matters the administra¬ 
tive law judge shall not consult any in¬ 
terested person or party or their repre¬ 
sentative on any fact in issue or on the 
merits of any matter before him except 
upon notice and opportunity for all par¬ 
ties to participate. Written or oral com¬ 
munications from interested persons 
outside the Department of Labor involv¬ 
ing any substantive or procedural issues 
in this hearing directed to the adminis¬ 
trative law judge, the Secretary of Labor, 
the Assistant Secretary, the Associate 
Assistant Secretary for Regional Pro¬ 
grams, the Solicitor of Labor, or the As¬ 
sociate Solicitor for Occupational Safety 
and Health, or their staffs shall be 
deemed ex parte communications and 
are not to be considered part of any rec¬ 
ord or the basis for any official decision, 
unless the communication is made by 
motion to the administrative law judge 
and served upon all the parties. To facil¬ 
itate implementation of this requirement, 
the above-mentioned offices may keep 
a log of such communications which shall 
be made available to the public and may, 
by motion, be entered into the record. 

(f) Manner and proof of service. (1) 
Service of any document upon any party 
may be made by personal delivery of. or 
by mailing a copy of the document by 
certified mail, to the last known address 
of the party or his representative. The 
person serving the document shall cer¬ 
tify to the manner and date of service. 

(2) For the purpose of serving docu¬ 
ments on the Assistant Secretary, all 


documents and pleading shall be served 
on: 

Benjamin W. Mlntz 
Associate Solicitor for 
Occupational Safety and Health 
Office of the Solicitor 
Room 5420 

14th and Constitution Avenue, NW. 
Washington, D.C. 20210 

(3) For the purpose of serving docu¬ 
ments on the State, all documents and 
pleading shall be served on: 

Aaron Bond 

Director, Environmental 
Improvement Agency 
P.O. Box 2348 

Room 506. P.E.R.A. Building 
Santa Pe. New Mexico 87503 

(g> Determination of parties. (1) The 
New Mexico Environmental Improve¬ 
ment Agency and the Department of 
Labor shall be the initial parties to this 
proceeding. Other interested persons 
may. at the discretion of the adminis¬ 
trative law judge, be granted the right 
to participate as parties if he determines 
that the final decision could substan¬ 
tially affect them or the class they rep¬ 
resent, or that they may contribute 
materially to the disposition of the 
proceeding. 

<2) Any person wishing to participate 
as a party in this hearing shall submit 
in accordance with paragraph (c) (3) of 
this section a petition to the administra¬ 
tive law judge by January 19, 1975. The 
petition shall also be served upon the 
State and the Assistant Secretary in ac¬ 
cordance with paragraph (f) of this sec¬ 
tion. Such petition shall concisely state: 
(i) Petitioner’s interest in the proceed¬ 
ing; (ii) how his participation may con¬ 
tribute to the disposition of the proceed¬ 
ing; (iii) who will appear for the 
petitioner; (iv) the issue or issues as 
set out in this notice on which the peti¬ 
tioner wishes to participate; and (v) 
whether petitioner intends to present 
witnesses. 

(3) The administrative law judge 
shall, within 5 days of receipt of the 
petition, ascertain from the State and the 
Assistant Secretary what objections, if 
any. there are to the petition. He shall 
then determine whether the petitioner 
is qualified in his judgment to be a party 
in the proceedings and shall permit or 
deny participation accordingly. The ad¬ 
ministrative law judge shall give each 
petitioner wTitten notice of the decision 
on his petition promptly. If the petition 
is denied, the notice shall briefly state 
the grounds for denial. Persons whose pe¬ 
tition for party participation is denied 
may appeal the decision to the Secretary 
within 5 days of receipt of the notice of 
denial. The Secretary will make the final 
decision to grant or deny the petition no 
later than 10 days prior to the com¬ 
mencement of the hearing. 

(4) Where the petitions to participate 
as parties are made by individuals or 
groups with common Interests, the ad¬ 
ministrative law judge may require all 
such petitioners to designate a single rep¬ 
resentative, or he may recognize one or 
more of such petitioners to represent all 
such petitioners. 
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(h) Provision for written comments. 
Any person who is not a party may sub¬ 
mit a written statement of position with 
4 copies to the administrative law judge 
at any time prior to or during the hear¬ 
ing, which statement shall be made avail¬ 
able to all parties and may be introduced 
into evidence by a party. Mere state¬ 
ments of approval or opposition to the 
plan without any documentary support 
shall not be considered as falling within 
this provision. 

(i) Submission of documentary evi¬ 
dence. (1) The administrative law judge 
shall set a date by which all documen¬ 
tary evidence which is to be offered dur¬ 
ing the hearing shall be submitted to 
the administrative law judge and served 
on the other parties. Such submission 
date shall be sufficiently in advance of 
the hearing as to permit study and prep¬ 
aration of cross-examination and re¬ 
buttal evidence. Documentary evidence 
not submitted in advance may be re¬ 
ceived into evidence upon a clear show¬ 
ing that the offering party had good 
cause for failure to produce the evidence 
sooner. 

(2) The authenticity of all documents 
submitted in advance shall be deemed 
admitted unless written objections are 
filed prior to the hearing, except that a 
party will be permitted to challenge such 
authenticity at a later date upon clear 
showing of good cause for failure to have 
filed such written objections. 

(J) Pre-hearing conference. (1) Upon 
his ow*n motion, or the motion of a party, 
the administrative law judge may direct 
the parties and/or their counsel to meet 
with him for a conference or conferences 
to consider: (i) Simplification of the is¬ 
sues; (ii) the necessity or desirability of 
amendments to documents for purposes 
of clarification, simplification, or limita¬ 
tion; (iii) stipulations of fact, and of the 
authenticity of the contents of docu¬ 
ments; (iv) limitations on the number of 
parties and of expert witnesses; (v) scope 
of participation of petitioners under 
paragraph Cg) of this section; (vi) such 
other matters as may tend to expedite the 
disposition of the proceedings, and to as¬ 
sure a Just conclusion thereof. 

(2) The administrative law judge shall 
enter an order which recites the action 
taken at the conference, the amend¬ 
ments allowed to any documents which 
have been filed, in accordance with this 
section, and the agreements made be¬ 
tween the parties as to any of the matters 
considered. Such order shall limit the 
issues for hearing to those not disposed of 
by admissions or agreements, and control 
the subsequent course of the hearing, un¬ 
less modified at the hearing to prevent 
manifest injustice. 

(k) Discovery. (1) Requests for ad¬ 
mission. At any time after the commence¬ 
ment of a proceeding under this part but 
generally before the pre-hearing con¬ 
ference, any party may request of any 
other party, admissions that relate to 
statements or opinions of fact, or of the 
application of law to fact, including the 
genuineness of any document described 
in the request. Copies of documents shall 


be served with the request unless they 
have been or are otherwise furnished or 
made available for inspection or copy¬ 
ing. The matter shall be deemed admitted 
unless, within 30 days after service of 
the request, or within such shorter or 
longer time as the administrative law 
judge may prescribe, the party to whom 
the request is directed serves upon the 
party requesting the admission a spe¬ 
cific written response. 

(2) If objection is made, the reasons 
therefor shall be stated. The answer 
shall specifically deny the matter or set 
forth in detail the reasons why the 
answering party cannot truthfully admit 
or deny the matter. A denial shall fairly 
meet the substance of the requested ad¬ 
mission and when good faith requires 
that a party qualify his answer or deny 
only a part of the matter on which an ad¬ 
mission is requested, he shall specify so 
much of it as is true and qualify or deny 
the remainder. An answering party may 
not give lack of information or knowl¬ 
edge as the reasons for failure to admit 
or deny unless he states that he has made 
reasonable inquiry and that the informa¬ 
tion known or readily obtainable by him 
is insufficient to enable him to admit or 
deny. 

(3) The party who has requested the 
admission may move to determine the 
sufficiency of the answers or objections. 
Unless the administrative law judge de¬ 
termines that an objection is justified, 
he may order either that the matter is 
admitted or that an amended answer be 
served. The administrative law judge 
may, hi lieu of these orders, determine 
that final disposition of the requests be 
made at a pre-hearing conference, or at 
a designated time prior to the hearing. 
Any matter admitted under this section 
is conclusively established unless the ad¬ 
ministrative law judge on motion permits 
withdrawal or amendment of the ad¬ 
mission. 

Copies of all requests and responses 
shall be served on all parties and filed 
with the administrative law judge. 

(4) Depositions. The testimony of any 
witness may be taken by deposition. Dep¬ 
ositions may be taken orally or upon 
written interrogatories before any person 
designated by the administrative law 
judge or having power to administer 
oaths. 

(5) Application. Any party desiring to 
take the deposition of a witness may 
make application in writing to the ad¬ 
ministrative law judge setting forth: (i) 
The time when, the place where, and the 
name and post office address of the per¬ 
son before whom the deposition is to be 
taken; (ii) the name and address of each 
witness; and (iii) the subject matter con¬ 
cerning which each witness is expected 
to testify. 

(6) Notice. Such notice as the admin¬ 
istrative law judge may order shall be 
given by the party taking the deposition 
to every other party. 

(7) Taking and receiving evidence 
Each witness testifying upon deposition 
shall be sworn, and the parties not call¬ 
ing him shall have the right to cross¬ 


examine him. The questions propounded 
and the answers thereto, together with 
all objections made, shall be reduced to 
writing, and shall be read to or by the 
witness unless such examination and 
reading are waived by the witness and 
the parties. Any changes in form or sub¬ 
stance which the witness desires to make 
shall be entered upon the deposition by 
the officer with a statement of the rea¬ 
sons given by the witness for making 
them. The deposition shall then be signed 
by the witness and certified by the officer 
before whom the deposition was taken, 
Thereafter the officer shall seal the dep¬ 
osition, with copies thereof, in an enve¬ 
lope and mail the same by registered or 
certified mail to the administrative law 
judge at the address in paragraph (c) (3) 
of this section. 

(8) Subject to such objections to the 
questions and answers as were noted at 
the time of taking the deposition, any 
part or all of a deposition may be offered 
into evidence by the party taking it as 
against any party who was present, rep¬ 
resented at the taking of the deposition, 
or who had due notice thereof. 

(9) Other discovery. Whenever ap¬ 
propriate to a just disposition of any is¬ 
sue in the hearing, the administrative 
law judge may allow discovery by any 
other appropriate procedure, such as by 
interrogatories upon a party or motion 
for production of documents by a party. 

(1) Consent findings and orders. (1) 
General. At any time before the reception 
of evidence in the hearing, or during the 
hearing, a reasonable opportunity may 
be afforded to permit negotiation by the 
parties of an agreement containing con¬ 
sent findings and a rule or order dispos¬ 
ing of the whole or any part of the 
proceeding. The allowance of such op¬ 
portunity and the duration thereof shall 
be in the discretion of the administrative 
law judge, after consideration of the na¬ 
ture of the proceeding, the requirements 
of the public interest, the representations 
of the parties, and the probability of an 
agreement which will result in a just 
disposition of the issues. 

(2) Contents. Any agreement contain¬ 
ing consent findings and a rule or order 
disposing of a proceeding shall also pro¬ 
vide: (i) That the rule or order shall 
have the same force and effect as if made 
after a full hearing; (ii) a waiver of any 
further procedural steps before the ad¬ 
ministrative law judge and the Secre¬ 
tary; and (iii) a waiver of any right to 
challenge or contest the validity of the 
findings and of the rule or order made in 
accordance with the agreement. 

(3) Submission. On or before the ex¬ 
piration of the time granted for negotia¬ 
tions, the parties or their counsel may: 
(i) Submit the proposed agreement to 
the administrative law judge for his con¬ 
sideration; or (ii) inform the adminis¬ 
trative law judge that agreement cannot 
be reached. 

(4) Disposition. In the event an agree¬ 
ment containing consent findings and_ a 
rule or order is submitted within the 
time allowed therefor, the administrative 
law judge may accept such agreement by 
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issuing his decision based upon the 
agreed findings. Such decision shall be 
published in the Federal Register. 

(m) Motion for a summary decision. 

(1) Any party may, at least 20 days be¬ 
fore the date fixed for the hearing, move, 
with or without supporting affidavits, for 
a summary decision on all or any part of 
the proceeding. Any other party may, 
within 10 days after service of the mo¬ 
tion, serve opposing affidavits or file a 
cross motion for summary decision. The 
administrative law judge may, in his dis¬ 
cretion, set the matter for argument and 
call for submission of briefs. The filing 
of any documents under this section shall 
be with the administrative law judge and 
copies of any such document shall be 
served on all the parties. 

(2) The administrative law judge may 
giant such motion if the pleadings, affi¬ 
davits, material obtained by discovery 
or otherwise obtained, or matters offi¬ 
cially noticed, show that there is no 
genuine issue as to any material fact 
and that a party is entitled to summary 
decision. Affidavits shall set forth such 
facts as would be admissible in evidence 
in the hearing and shall show affirma¬ 
tively that the affiant is competent to 
testify to the matters stated therein. 
When a motion for summary decision is 
made and supported as provided in para¬ 
graph (m)(l), the party opposing the 
motion may not rest upon the mere al¬ 
legations or denials of his pleading, his 
response must set forth specific facts 
showing that there is a genuine issue of 
fact for the hearing. 

(3) Should it appear from the affi¬ 
davits of a party opposing the motion 
that he cannot, for reasons stated, pre¬ 
sent by affidavits facts essential to jus¬ 
tify his opposition, the administrative 
law judge may deny the motion for sum¬ 
mary decision or may order a contin¬ 
uance to permit affidavits to be obtained, 
or depositions to be taken, or discovery 
to be had, or may make such other order 
as is just. 

(4) The denial of all of any part of a 
motion or cross-motion for summary de¬ 
cision by the administrative law judge 
shall not be subject to interlocutory ap¬ 
peal to the Secretary unless the admin¬ 
istrative law judge certifies in writing: 
<i) That the ruling Involves an impor¬ 
tant question of law or policy as to 
which there is substantial ground for 
difference of opinion; and (ii) that an 
Immediate appeal from the ruling may 
materially advance the ultimate termina¬ 
tion of the proceeding. The allowance of 
such an interlocutory appeal shall not 
stay the proceeding before the adminis¬ 
trative law judge unless the Secretary 
so orders. 

<n) Summary decision. (1) No genu¬ 
ine issue of material fact. Where no 
genuine issue of material fact is found to 
have been raised the administrative law 
Judge shall issue an initial decision to be¬ 
come final 30 days alter service thereof 
upon each party unless, within those 30 
days any party has filed written excep¬ 
tions to the decision with the Secretary. 
Requests for extension of time to file ex¬ 


ceptions may be granted if the requests 
are received by the Secretary no later 
than 25 days after service of the decision. 

(2) If any timely exceptions are filed, 
the Secretary may set a time for filing 
any response to the exception with sup¬ 
porting reasons. All exceptions and re¬ 
sponses thereto shall be served on all the 
parties. 

(3) All documents required by these 
rules to be filed with the Secretary shall 
be sent to: 

William J. Kilberg 

Solicitor of Labor 

U.S. Department of Labor 

14th and Constitution Avenue NW. 

Washington, D.C. 20210 

(4) The Secretary, after consideration 
of the decision, the exceptions, and any 
supporting briefs filed therewith and any 
responses to the exceptions with support¬ 
ing reasons, shall issue a final decision. 

(5) An initial decision and a final deci¬ 
sion under tills section shall include a 
statement of: (i) Findings of fact and 
conclusions of law and the reasons and 
bases therefore on all issues presented; 

(ii) reference to any material fact based 
on official notice; and (iii) the terms and 
conditions of the rule or order made. The 
final decision shall be published in the 
Federal Register and served on all the 
parties. 

(6) Hearings on issues of fact. Where a 
genuine material question of fact is 
raised, the administrative law judge 
shall, and in any other case may, set the 
case for an evidentiary hearing. 

<o) Hearings. (1) Order of proceed¬ 
ings. Except as may be ordered otherwise 
by the administrative law judge, the 
State of New Mexico shall proceed first 
at the hearing. 

(31 Burden of proof. The State of New 
Mexico shall have the burden of proof. 

(3) Evidence. 

(1) Admissibility. A party shall be en¬ 
titled to present his case or defense by 
oral or documentary evidence, to submit 
rebuttal evidence, and to conduct such 
cross-examination as may be required for 
a full and true disclosure of the facts. 
Any oral or documentary evidence may 
be received, but the administrative law 
judge shall exclude evidence which is ir¬ 
relevant, immaterial or unduly repeti¬ 
tious. 

(ii) Testimony of witnesses. The testi¬ 
mony of a witness shall be upon oath or 
affirmation administered by the adminis¬ 
trative law judge. 

(iii) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence, or to the limitation of the scope of 
any examination or cross-examination, 
or to the failure to limit such scope, he 
shall state briefly the grounds for such 
objection. Ruling on all objections shall 
appear in the record. Only objections 
made before the administrative law 
judge may be relied upon subsequently 
in the proceeding. 

(iv) Exceptions. Formal exception to 
an adverse ruling is not required. 

<4) Official notice. Official notice may 
be taken of any material fact not appear¬ 


ing in evidence in the record which is 
among the traditional matters of judicial 
notice, or concerning which the Depart¬ 
ment of Labor by reason of its functions 
is presumed to be expert: Provided, That 
the parties shall be given adequate notice, 
at the hearing or by reference in the ad¬ 
ministrative law judge’s and the Secre¬ 
tary’s decision of the matters so noticed 
and shall be given adequate opportunity 
to show the contrary. 

(5) Transcript. Hearings shall be 
stenographically reported. Copies of the 
transcript may be obtained by the par¬ 
ties and the public upon payment of the 
actual cost of duplication to the Depart¬ 
ment of Labor in accordance with 29 
CFR 70.62. 

(p) Decision of the administrative law 
judge. 

(1) Proposed findings of fact, conclu¬ 
sions and rules or orders. Within 30 days 
after receipt of notice that the transcript 
of the testimony has been filed with the 
administrative law judge, or such addi¬ 
tional time as the administrative law 
judge may allow, each party may file 
with the administrative law judge pro¬ 
posed findings of fact, conclusions of law, 
and rule or order, together with a sup¬ 
porting brief expressing the reasons for 
such proposals. Such proposals and brief 
shall be served on all other parties and 
shall refer to all portions of the record 
and to all authorities relied upon in sup¬ 
port of each proposal. 

(2) Decision of the administrative law 
judge. Within a reasonable time after 
the time allowed for the filing of pro¬ 
posed findings of fact, conclusions of law 
and rule or order, the administrative law 
judge shall make and serve upon each 
party his initial decision which shall 
become final upon the 30th day after 
service thereof unless exceptions are filed 
thereto. 

(3) The decision of the administra¬ 
tive law judge shall be based solely upon 
substantial evidence on the record as a 
whole and shall state all facts officially 
noticed and relied upon. The decision of 
the administrative law judge shall in¬ 
clude: (i) A statement of the findings 
of fact and conclusions of law. with rea¬ 
sons and bases therefor upon each mate¬ 
rial issue of fact, law or discretion pre¬ 
sented on the record; (ii) reference to 
any material fact based on official notice; 
and (iii) the appropriate rule, order, re¬ 
lief or denial thereto. 

(q) Exceptions. (1) Within 30 days 
after service of the decision of the ad¬ 
ministrative law judge any party may 
file with the Secretary, written excep¬ 
tions thereto with supporting reasons. 
Such exceptions shall refer to the specific 
findings of fact, conclusions of law. or 
terms of the rule or order excepted to; 
the specific pages of the transcript rele¬ 
vant to the suggestions; and shall sug¬ 
gest corrected findings of fact, conclu¬ 
sions of law, or terms of the rule or or¬ 
der. Requests for extension of time to 
file exceptions may be granted if the 
requests are received by the Secretary no 
later than 25 days after service of the 
decision. 
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(2) If any timely exceptions are filed, 
the Secretary may set a time for filing 
any response to the exceptions with sup¬ 
porting reasons. All exceptions and re¬ 
sponses thereto shall be served on all the 
parties. Documents required to be filed 
with the Secretary shall be filed in ac¬ 
cordance with paragraph (n) (3) of this 
section. 

(r) Transmission of the record. If the 
exceptions are filed, the Secretary shall 
request the administrative law judge to 
transmit the record of the proceeding 
to the Secretary for review. The record 
shall include the State’s plan; a copy of 
the Assistant Secretary’s notice of pro¬ 
posed rejection; the State’s request for 
a hearing and statement of items in con¬ 
tention: the notice of the hearing; any 
motions and requests filed in written 
form and ruling thereon; the transcript 
of the testimony taken at the hearing, 
together with any documents or papers 
filed in connection with the pre-hearing 
conference and the hearing itself; such 
proposed findings of fact, conclusions of 
law, rules or orders and supporting rea¬ 
sons as may have been filed; the admin¬ 
istrative law judge’s decision; and such 
exceptions, responses, and briefs in sup¬ 
port thereof, as may have been filed in 
the proceedings. 

(s) Final decision. After review of any 
exceptions, together with the record ref¬ 
erences and authorities cited in support 
thereof, the Secretary shall issue a final 
decision ruling upon each exception and 
objection filed. The final decision may 
affirm, modify, or set aside in whole or 
in part the findings, conclusions and the 
rule or order contained in the decision 
of the administrative law judge. The 
final decision shall also include refer¬ 
ence to any material fact based on offi¬ 
cial notice or other extra record fact. 

(t) Effect of appeal of administrative 
law judge*s decision. An administrative 
law judge's decision shall not be opera¬ 
tive pending a decision on appeal by the 
Secretary. If there are no exceptions filed 
to the decision of the administrative law 
judge the administrative law judge's de¬ 
cision shall be published in the Federal 
Register as a final decision and served 
upon the parties. 

(u) Finality for purposes of judicial 
review. Only a final decision by the Sec¬ 
retary under 4<s) shall be deemed final 
agency action for purposes of judicial 
review. A decision of an administrative 
law judge which becomes final for lack of 
appeal is not deemed final agency action 
for purposes of 5 U.S.C. 704. 

(v) Judicial review. The State may 
obtain judicial review of a decision by the 
Secretary in accordance with section 18 
(g) of the Act. 

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Washington, D.C. this 25th 
day of November 1974. 

Peter J. Brennan, 

Secretary of Labor. 

[FR Doc.74-28476 Filed 12-5-74;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 6471 

ASSIGNMENT OF HEARINGS 

December 3, 1974. 

Cases assigned ff>r hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC-F-12201, Buffacon, Inc.—Control—Con¬ 
tainer Transfer Corporation, now assigned 
December 12, 1974, at Buffalo, N.Y., is can¬ 
celled and transferred to Modified Proce¬ 
dure. 

No. 35937, Lehigh Valley Railroad Company, 
John F. Nash and Robert C. Haldeman, 
Trustees, Petition for Declaratory Order, 
now being assigned for Pre-hearing Con¬ 
ference. January 15. 1975, at the Offices of 
the Interstate Commerce Commission, 
Washington, D.C. 

I & S No. 8997, Minimum Switching Charges, 
Official Territory now being assigned Janu¬ 
ary 28. 1975, at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 
I & S M 28100. Increased Fares, North Boule¬ 
vard Transportation Co., now assigned 
January 23, 1975, at New York, N.Y., is 
cancelled. 

I & S No. 8982. Soda Ash, SFA Territory, and 
FSA No. 42837. Soda Ash Within the 
South, now assigned January 20, 1975, at 
Washington, D.C., is cancelled. 

I & S No. 8995. Minimum Charges on Carload 
Shipments—Eastern Territory, now being 
assigned January 21. 1975, at the Offices of 
the Interstate Commerce Commission, 
Washington. D.C. 

MC 130165 Sub 3. Phil Townsend, Jr., now 
being assigned February 4, 1975. at Talla¬ 
hassee. Fla., In a hearing room to be later 
designated. 

MC 138276 Sub 2, J & G Transport Ltd., now 
being assigned January 14, 1975, at Olym¬ 
pia. Washington, in a hearing room to be 
later designated. 

Ex Parte No. 310. Increased Freight Rates 
and Charges, 1975, Nationwide, now being 
assigned January 6. 1975, at the Offices of 
the Interstate Commerce Commission, 
Washington, D.C. 

[seal] Robert L. Oswald, 

Secretary. 

|FB Doc.74-28573 Filed 12-5-74;8:45 am] 


[AB 6 (Sub-No. 19)] 

BURLINGTON NORTHERN, INC. 

Abandonment Between Corydon and 
Humeston, In Wayne County, Iowa 

December 3,1974. 

Present: Kenneth H. Tuggle. Commis¬ 
sioner, to whom the matter which is the 


subject of this order has been assigned 
for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of 
a staff-prepared environmental thresh¬ 
old assessment survey which is avail¬ 
able for public inspection upon request; 
and 

It appearing. That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor: 

It is ordered , That applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Wayne County, Iowa, on 
or before December 17, 1974, and cer¬ 
tify to the Commission that this has 
been accomplished. 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal Register. 

Dated at Washington, D.C., this 25th 
day of November, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal] Robert L. Oswald, 

Secretary. 

Burlington Northern, Inc., Abandonment 

Between Corydon and Humeston, in 

Wayne County, Iowa 

The Interstate Commerce Commission 
hereby gives notice that by order dated No¬ 
vember 25, 1974, It has been determined that 
the proposed abandonment by the Burling¬ 
ton Northern Railroad, Inc., of its line of 
railroad between milepost 117.58 near Cory¬ 
don and milepost 130.97 near Humeston. a 
distance of approximately 13.4 miles, in 
Wayne County, Iowa, if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA). 42 U.S.C. 4321, 
et seq., and that preparation of a detailed 
environmental impact statement will not 
be required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, 
that the environmental effects are not con¬ 
sidered significant because (1) the volumo 
of traffic handled on the line has been low 
and is declining. (2) any resultant diver¬ 
sion of traffic from rail to truck will not 
have a significant impact on air and water 
quality, and (3) both Humeston and Cory¬ 
don wUl continue to have rail service avail¬ 
able. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment sur¬ 
vey, which is available on request to the 
Interstate Commerce Commission. Office of 
Proceedings, Washington, D.C. 20423; tele¬ 
phone 202-343-2086. 

Interested persons may comment on this 
matter by filing their statements in writing 
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with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before Janu¬ 
ary 3,1975. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason is filed to demonstrate why an 
environmental impact statement should be 
prepared for this action Is submitted to the 
Commission by the above-specified date. 

[FR Doc.74-28572 Filed 12-8-74; 8:45 am ] 
(AB 7 (Sub-No. 61 

CHICAGO, MILWAUKEE, ST. PAUL AND 
PACIFIC RAILROAD CO. 

Abandonment Between Isinours Junction 
and Caledonia, Fillmore and Houston 
Counties, Minnesota 

December 3, 1974. 

Present: Kenneth H. Tuggle, Commis¬ 
sioner, to whom the matter which is the 
subject of this order has been assigned 
for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request: and 
It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor: 

ft is ordered , That applicant be, and it 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Fillmore and Houston 
Counties, Minn., on or before December 
17, 1974, and certify to the Commission 
that this has been accomplished. 

And it is further ordered, That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
forwarding a copy to the Director, Of¬ 
fice of the Federal Register, for publica¬ 
tion in the Federal Register. 

Dated at Washington, D.C., this 25th 
day of November. 1974. 

By the Commission, Commissioner 
Tuggle. 

fSEAL] Robert L. Oswald, 

Secretary. 

Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company Abandonment Between 
I sin ours Junction and Caledonia Fill¬ 
more and Houston Counties, Minnesota 

The Interstate Commerce Commission 
hereby gives notice that by order dated No¬ 
vember 25, 1974, it has been determined that 
•he proposed abandonment of the line of the 
Chicago. Milwaukee, St. Paul and Pacific Rail¬ 
road Company between Isinours Junction and 
Caledonia in Fillmore and Houston Coun¬ 
ties. a distance of approximately 52.2 miles 
all in Minnesota, if approved by the Com- 
niisslon, does not constitute a major Fed¬ 
eral action significantly affecting the quality 
of the human environment within the mean¬ 
ing of the National Environmental Policy Act 
of 1969 (NEPA), 42 U.S.C. 4321, et seq., and 
that preparation of a detailed environmental 


impact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
adverse environmental effects resulting from 
this action will include an Increase in air 
pollution and energy consumption but the 
effects will be insignificant in light of the 
low and declining volumes of traffic handled 
on the^ilne, the availability of nearby alter¬ 
nate rail service in the area, and the presence 
of a number of adequate highways through¬ 
out the region. Interest in acquiring the 
abandoned right-of-way has been expressed 
by two parties for public recreational trail 
use or continuing rail service. 

It is determined that this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969. 

Consistent with the Commission’s proce¬ 
dure followed for previous environmental 
threshold assessment surveys, the attached 
order provides for local and Federal Register 
publication of a summary of the Commis¬ 
sion's environmental determination. 

In our opinion, the attached assessment 
*aid order comply with the judicial injunc¬ 
tion in Harlem Valley v. Stafford, 5 ERC 1503 
(1973), aff’d 6 ERC 1855 (2nd Clr. 1974), and 
should permit the Commission to proceed 
to the merits of this abandonment proceed¬ 
ing. 

It is recommended that the attached order 
and notice be adopted. 

IFR Doc.74-28571 Filed 12-5-74;8:45 amj 


l Notice No. 161] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 29,1974. 

The followinj are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on 
the quality of the human environment 
resulting from approval of its applica¬ 
tion, for temporary authority under sec¬ 
tion 210a(a) of the Interstate Commerce 
Act provided for under the new rules of 
Ex Parte No. MC-67, (49 CFR 1131) 
published in the Federal Register, is¬ 
sue of April 27, 1965, effective July 1, 
1965. These rules provide that protests 
to the granting of an application must be 
filed with the field official named in the 
Federal Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized representa¬ 
tive. if any, and the protests must cer¬ 
tify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 22229 (Sub-No. 95TA), filed 
November 21. 1974. Applicant: TERMI- - 
HAL TRANSPORT COMPANY, INC., 


248 Chester Avenue SE., Atlanta. Ga. 
30315. Applicant’s representative: 
Harold H. Clokey, 1740 The Equitable 
Building, Atlanta, Ga. 30303. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) . serving the plantsite of the Fire¬ 
stone Tire and Rubber Co. at Ruther¬ 
ford County, Tenn., as an off-route 
point in connection with carrier's regu¬ 
lar route service to and from Nashville, 
Tenn., for 180 days. Supporting shipper: 
The Firestone Tire and Rubber Co., 
1200 Firestone Parkway, Akron, Ohio 
44317. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 1252 W. Peachtree St. NW., 
Room 546, Atlanta, Ga. 30309. 

Not*. —Applicant states it will tack with 
MC 22229 and subs thereto. 

No. MC 61231 (Sub-No. 81TA), filed 
November 22, 1974. Applicant: ACE 

LINES, INC., 4143 East 43rd Street, Des 
Moines, Iowa 50317. Applicant’s repre¬ 
sentative: William L. Fairbank, 1980 
Financial Center, Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Crushed 
car bodies and related parts, from points 
in Iowa and Minnesota, to Milwaukee. 
Wis., and South Beloit, Chicago, Joliet, 
and Des Plaines, HI., and points in their 
respective commercial zones, for 180 
days. Supporting shipper: Scrap Traders 
Ltd., P.O. Box 6701, Denver, Colo. 80206. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 875 
Federal Building, Des Moines, Iowa 
50309. 

No. MC 106674 (Sub-No. 146TA), filed 
November 21. 1974. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Knocked down farm machinery, 
from the plantsite of Forest City Ma¬ 
chine Works, Inc., at or near Forest 
City, Ark., to Columbus. Ohio; Indian¬ 
apolis. Ind.; St. Ann, Mo.: and points in 
HlinoLs, for 180 days. Supporting ship¬ 
per: Forrest City Machine Works. Inc.. 
Box 984, Forrest City, Ark. 72335. Send 
protests to: J. H. Gray, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 345 W. 
Wayne St., Room 204, Ft. Wayne, Ind. 
46802. 

No. MC 11274 (Sub-No. 2TA), filed 
November 21, 1974. Applicant: Elmer C. 
Schmidgall and Benjamin G. Schmid- 
gall, doing business as SCHMIDGALL 
TRANSFER, P.O. Box 249, Tremont, 
HI. 61568. Applicant's representative: 
Frederick C. Schmidgall, 318 Lilac 
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Lane, E. Peoria, Ill. 61611. Authority op¬ 
erate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm machinery, farm equipment, 
fencing, fencing materials, farm build - 
vigs, their materials and components, 
from Morton, HI., to all points in Kan¬ 
sas, for 180 days. Supporting shipper: 
Morton Buildings, Inc., 252 W. Adams 
Street, Morton, Ill. 61550. Send protests 
to: Richard K. Shullaw, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Everett Mc¬ 
Kinley Dirksen Building, 219 S. Dear¬ 
born Street, Room 1086, Chicago, Ill. 
60604. 

No. MC 111729 (Sub-No. 477TA). filed 
November 22. 1974. Applicant: PURO- 
LATOR COURIER CORP., 2 Nevada 
Drive, Lake Success, N.Y. 11040. Appli¬ 
cant's representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Business papers, rec¬ 
ords, audit and accounting media of all 
kinds , and (2) Garments, restricted 
against the transportation of packages 
or articles weighing in the aggregate 
more than 50 pounds from one consignor 
to one consignee on any one day, be¬ 
tween Milwaukee, Wis., on the one hand, 
and, on the other, Henderson and Padu¬ 
cah, Ky.; Moorehead and New Ulm, 
Minn.; and points in Illinois, Indiana, 
Iowa, Michigan. Missouri, Nebraska, 
North Dakota, Ohio, and South Dakota, 
for 180 days. Supporting shipper: Wil¬ 
liam Sherkow Formal Wear. Inc., 610- 
612 W. Wisconsin Avenue, Milwaukee, 
Wis. 53202. Send protests to: Anthony D. 
Giaimo, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 26 Federal Plaza, New York, 
N.Y. 10007. 

No. MC 114965 (Sub-No. 55TA), filed 
November 19, 1974. Applicant: CYRUS 
TRUCK LINE, INC., P.O. Box 327, Iola, 
Kans. 66749. Applicant’s representative: 
Charles H. Apt, 104 South Washington, 
Iola, Kans. 66749. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Propane, in bulk, in tank vehicles, 
from Ringer Pipeline Terminal at or near 
Paola, Kans., to points in Missouri, for 
180 days. Supporting shipper: Phillips 
Petroleum Company, 154 Phillips Build¬ 
ing Annex, Bartlesville, Okla. 74004. Send 
protests to: M. E. Taylor. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 501 Petro¬ 
leum Building, Wichita, Kans. 67202. 

No. MC 115841 (Sub-No. 484TA). filed 
November 22, 1974. Applicant: COLO¬ 
NIAL REFRIGERATED TRANSPOR¬ 
TATION. INC., P.O. Box 10327, Birming¬ 
ham, Ala. 35202. Applicant representa¬ 
tive: Roger M, Shaner (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy and confectionery products (ex¬ 
cept in bulk), in vehicles equipped with 
mechanical refrigeration, from Reading, 
Pa., to points in Florida, for 180 days. 


Supporting shipper: Luden’s, Inc., 200 
North 8th Street, Reading, Pa. 19601. 
Send protests to: Clifford W. White, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Room 1616, 2121 Building, 
Birmingham, Ala. 35203. 

No. MC 115841 (Sub-No. 485TA), filed 
November 22, 1974. Applicant: COLO¬ 
NIAL REFRIGERATED TRANSPOR¬ 
TATION, INC., P.O. Box 10327, Birming¬ 
ham, Ala. 35202. Applicant’s representa-* 
tive: Roger M. Shaner (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, and meat by-prod¬ 
ucts (except in bulk), from Roswell, N. 
Mex., to points in Alabama, Connecticut, 
Delaware. Florida, Georgia, Maryland, 
Massachusetts, New Jersey, New York, 
North Carolina, Pennsylvania. Rhode Is¬ 
land, South Carolina, Tennessee, Vir¬ 
ginia, West Virginia, and the District 
of Columbia, for 180 days. Supporting 
shipper: Glover Packing Co., Box 92, 
Amarillo, Tex. 79105. Send protests to: 
Clifford W. White, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 1616, 2121 
Building, Birmingham, Ala. 35203. 

No. MC 118263 (Sub-No. 55TA), filed 
November 20, 1974. Applicant: COLD¬ 
WAY CARRIERS, INC., P.O. Box 38, 
Clarksville, Ind. 47130. Applicant’s rep¬ 
resentative: George M. Catlett, 703-706 
McClure Building, Frankfort. Ky. 40601. 
Authority sought to operate as a com - 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Meat, meat 
products, and meat byproducts (except 
commodities in bulk and hides), from the 
plant site of Elm Hill Meats, Inc., located 
in Lexington, Ky., to Philadelphia and 
Pittsburgh, Pa.; Chicago, HI.; Detroit, 
Mich.; Cleveland, Cincinnati, Dayton, 
Toledo, Columbus, St. Marys, and Belle- 
fontaine. Ohio; Memphis and Nashville, 
Tenn.; Indianapolis, Ind.; Atlanta, Ga.; 
and Jacksonville, Fla.; and the com¬ 
mercial zones thereof, for 180 days. Sup¬ 
porting shipper: Elm Hill Meats, Inc., 
Lisle Road. Lexington, Ky. 40505. Send 
protests to: District Supervisor James W. 
Habermehl, Interstate Commerce Com¬ 
mission, Bureau of Operations, 802 Cen¬ 
tury Building, 36 S. Penn. Street, In¬ 
dianapolis, Ind. 46204. 

No. MC 119726 (Sub-No. 44TA). filed 
November 20, 1974. Applicant: N.A.B. 
TRUCKING CO., INC., 3220 Bluff Road, 
Indianapolis, Ind. 46217. Applicant’s rep¬ 
resentative: James L. Beattey, 130 East 
Washington Street, Suite 1000, Indianap¬ 
olis. Ind. 46204. Authority to operate 
as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Ground clay (fullers earth), not in 
bulk, from the plantsite and warehouse 
facilities of Oil-Dri Corporation of Amer¬ 
ica, at or near Ripley, Miss., to points in 
Minnesota, Wisconsin, Michigan, Iowa, 
Nebraska, Hlinois, Indiana, Ohio, Penn¬ 
sylvania, Kansas, Missouri, Kentucky, 
West Virginia, Virginia, Oklahoma, 
Texas, Arkansas, Tennessee, and Ala¬ 
bama, for 180 days. Supporting shipper: 


Oil-Dri Corporation of America, 520 
North Michigan Avenue, Chicago, Ill. 
60611. Send protests to: District Super¬ 
visor James W. Habermehl, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 802 Century Building, 36 S. Penn. 
St., Indianapolis, Ind. 46204. 

No. MC 124554 (Sub-No. 14TA), filed 
November 21, 1974. Applicant: LANG 
CARTAGE CORP., 338 South 17th 
Street, P.O. Box 2055, Milwaukee, Wis. 
53203. Applicant’s representative: Rich¬ 
ard C. Alexander, 710 North Plankinton 
Avenue, Milwaukee, Wis. 53203. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requir¬ 
ing special equipment), from Milwaukee, 
Wis., to dealers of Stanley Home Prod¬ 
ucts, Inc., located at points in Lafayette, 
Iowa, Grant, Richland, Juneau, Adams, 
Wood, Clark, Taylor, Price, Lincoln, 
Onieda, Vilas, Forest, Florence, and 
Marinette Counties, Wis., with no trans¬ 
portation for compensation on return 
except as otherwise authorized, for 180 
days. Restriction: Restricted to trans¬ 
portation to be performed under a con¬ 
tinuing contract or contracts with Stan¬ 
ley Home Products, Inc. Supporting ship¬ 
per: Stanley Home Products, Inc., 1633 
East Birchwood Avenue, Des Plaines, Ill. 
60018 (George Mandis). Send protests 
to: John E. Ryden, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 135 West Wells 
Street, Room 807, Milwaukee, Wis. 53203. 

No. MC 124796 (Sub-No. 135 TA), filed 
November 21, 1974. Applicant: CONTI¬ 
NENTAL CONTRACT CARRIER CORP., 
15045 E. Salt Lake Avenue, P.O. Box 1257, 
City of Industry, Calif. 91749. Applicant’s 
representative: Richard A. Peterson, 521 
South 14th Street, P.O. Box 81849, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aerosol products, from Berkeley, 

R. I., and Danville, Ill., to Gloucester 
City. N.J.; Detroit, Mich.; Columbus, 
Ohio; and Louisville, Ky., for 180 days. 
Supporting shipper: Morton -Norwich 
Products. Inc., P.O. Box 368, Greenville, 

S. C. 29602. Send proteste to: Walter W. 
Strakosch, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 7708, Federal Build¬ 
ing, 300 North Los Angeles Street, Los 
Angeles, Calif. 90012. 

No. MC 126305 (Sub-No. 66TA). filed 
November 22, 1974. Applicant: BOYD 
BROTHERS TRANSPORTATION CO, 
INC., Route 1, Clayton, Ala. 36016. Ap¬ 
plicant’s representative: George A. Ol¬ 
sen, 69 Tonnele Avenue. Jersey City, N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, ovef 
irregular routes, transporting: (1> 
Spheres, highway marking strip glass, 
ballotini and glass, crushed, ground or 
powdered, from the facilities of Potters 
Industries, Inc., Apex, N.C., to points in 
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Kentucky, Arkansas, Virginia, Tennes¬ 
see, North Carolina, South Carolina, 
Georgia, and Louisiana; and (2) Ma¬ 
terials and supplies used in the manu¬ 
facture and sale of glass spheres and 
glass spheres (except in bulk, in tank 
vehicles), from the above-named des¬ 
tination points, to the facilities of Potters 
Industries, Inc., Apex, N.C., for 180 days. 
Supporting shipper: Potters Industries, 
Inc., 377 Route 17, Hasbrouck Heights, 
N.J. 07604. Send protests to: Clifford W. 
White, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 1616, 2121 Building, Bir¬ 
mingham, Ala.35203. 


No. MC 134323 (Sub-No. 67TA). filed 
November 20, 1974. Applicant: JAY 
LINES, INC., 720 North Grand, Amarillo, 
Tex. 79105. Applicant's representative: 
Gailyn Larsen, P.O. Box 80806, Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Malted beverages, from the warehouse 
and storage facilities of Anheuser-Busch, 
Inc. at St. Louis, Mo., and Williamsburg, 
Va.. to Amarillo, Tex., for 180 days. Sup¬ 
porting shipper: Dan Sackett, Controller, 
Budco, Inc., 100 So. Philadelphia, Am¬ 
arillo, Tex. 79102. Send protests to: Has¬ 
kell E. Ballard, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Box H-4395, Herring 
Plaza, Amarillo, Tex. 79101. 


No. MC 136343 (Sub-No. 35 TA), filed 
November 21, 1974. Applicant: Milton 
Transportation, Inc., P.O. Box 355, Mil- 
ton, Pa. 17847. Applicant's representa¬ 
tive: George A. Olsen, 69 Tonnele Ave¬ 
nue, Jersey City, N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Spheres, highway 
narking strip glass, ballotini and glass. 
crushed, ground, or powdered, from the 
facilities of Potters Industries, Inc., Pots¬ 
dam. N.Y., to points in Connecticut, 
Rhode Island, Maine, New Hampshire. 
Vermont. Ohio, Pennsylvania, New York, 
New Jersey, and Massachusetts, and (2) 
Materials and supplies used in the manu¬ 
facture and sale of glass spheres and 
glass spheres (except in bulk, in tank ve¬ 
hicles), from the above-named destina¬ 
tion points, to the facilities of Potters 
industries, Inc., Potsdam, N.Y., for 180 
days. Supporting shipper: Potters Indus- 
tries Inc., 377 Route 17 Hasbrouck 
Heights, N.J. 07604. Send protests to: 
Robert P. Amerine, District Supervisor, 
interstate Commerce Commission Bu- 
*** tt <* Operations, 278 Federal Building, 
R O. Box 869, Harrisburg, Pa. 17108. 

No. MC 136343 (Sub-No. 36TA), filed 
November 21, 1974. Applicant: MILTON 
TRANSPORTATION. INC., P.O. Box 365, 
Milton Pa. 17847. Applicant’s repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author- 
Y sought to operate as a common car- 
ier by motor vehicle, over irregular 
routes, transporting: (1) Spheres, high- 
my marking strip glass, ballotini and 
Muss, crushed, ground, or powdered, from 


the facilities of Potters Industries, Inc., 
Apex, N.C., to points in New Jersey, 
Pennsylvania, Ohio, Maryland, and New 
York, and (2) Materials and supplies used 
in the manufacture and sale of glass 
spheres and glass spheres (except in 
bulk, in tank vehicles), from the above- 
named destination points, to the facili¬ 
ties of Potters Industries, Inc., Apex, 
N.C., for 180 days. Supporting shipper: 
Potters Industries, Inc., 377 Route 17. 
Hasbrouck Heights, N.J. 07604. Send 
protests to: Robert P. Amerine, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, 278 Fed¬ 
eral Building. P.O. Box 869, Harris¬ 
burg, Pa. 17108. 

No. MC 136407 (Sub-No. 7TA) (Correc¬ 
tion), filed November 4, 1974, published 
in the Federal Register, issue of Novem¬ 
ber 19,1974, and republished as corrected 
this issue. Applicant: COORB TRANS¬ 
PORTATION COMPANY, a Corpora¬ 
tion, 5101 York Street, Denver, Colo. 
80216. Applicant's representative: Leslie 
R. Kehl, Suite 1600 Lincoln Center Bldg., 
1600 Lincoln Street, Denver, Colo. 80203. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cleaning and 
bleaching compounds, animal litter, and 
liquid cooking oils, from the plantsite and 
facilities of The Clorox Company located 
at Kansas City, Mo., to Denver and 
Pueblo, Colo., for 180 days. Supporting 
shipper: The Clorox Company, 7901 
Oakport Street, Oakland, Calif. 94621. 
Send protests to: District Supervisor 
Herbert C. Ruoff, Interstate Commerce 
Commission, Bureau of Operations, 2022 
Federal Building, Denver, Colo. 80202. 

Note.—T he purpose of this republication 
is to add the rest of the commodity descrip¬ 
tion. which was left out of the Federal 
Register in error. 

No. MC 140146 (Sub-No. 1TA), filed 
November 21, 1974. Applicant: JEFFREY 
P. JENKS. doing business as JENKS 
CARTAGE COMPANY, 9644 Old 
Johnnycake Ridge Road, Mentor, Ohio 
44060. Applicant's representative: Jef¬ 
frey P. Jenks (same address as appli¬ 
cant). Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pre-cast 
concrete building materials, and mate¬ 
rials, equipment, and supplies used in the 
manufacturing of pre-cast concrete 
building materials, between Thompson 
Township, Geauga County, Ohio, on the 
one hand, and, on the other, points in 
Alabama, Connecticut. Florida, Georgia. 
Illinois, Indiana, Kentucky, North Caro¬ 
lina, Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Texas, Virginia, 
Wisconsin, Louisiana, Maine. Maryland. 
Massachusetts, Michigan, Mississippi, 
Nebraska, New Hampshire, New Jersey, 
and New York, for 180 days. Supporting 
shipper: Olds Cast Stone Products, Inc., 
6965 Clay Street, Thompson, Ohio. Send 
protests to: James Johnson, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 181 Fed¬ 
eral Office Building, 1240 East Ninth 
Street, Cleveland, Ohio 44199. 


No. MC 140405 (Sub-No. 1TA), filed 
November 20,1974. Applicant: FLORIDA 
CRATING AND PACKING, INC., 1511 
East 11 Avenue, Hialeah, Fla. 33010. Ap¬ 
plicant’s representative: Richard B. 
Austin, Palm Coast II Building, Suite 214, 
5255 N.W. 87th Avenue. Miami, Fla. 
33166. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods as defined by the Commission, 
between points in Broward, Collier, Dade. 
Martin, Monroe, and Palm Beach Coun¬ 
ties, Fla., restricted to the transportation 
of traffic having a prior or subsequent 
movement, in containers, beyond the 
points authorized, and said operations 
are restricted to the performance of 
pick-up and delivery service in connec¬ 
tion with packing, crating, and con¬ 
tainerization or unpacking, uncrating, 
or decontainerization of such traffic, for 
180 days. Supporting shipper: Malabe 
Shipping Co., Inc., 45-53 Bergen Street, 
Brooklyn, N.Y. 11201. Send protests to: 
District Supervisor Joseph B. Teichert, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Palm Coast n 
Building, Suite 208, 5255 N.W. 87th Av¬ 
enue, Miami, Fla. 33178. 

No. MC 140407TA, filed November 21. 
1974.' Applicant: DONALD R. PENICK 
AND HARVEY KEENAN, doing business 
as DOUBLE EAGLE TRUCKING, Route 
1, Box 80, Onalaska, Wash. 98570. Appli¬ 
cant’s representative: David C. White, 
2400 S.W. Fourth Avenue, Portland, 
Oreg. 97201. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Paint and dry wall joint compound, in 
containers, for the account of Kelly- 
Moore facilities at San Carlos, Calif., to 
Kelly-Moore facilities at Kirkland, 
Wash., for 180 days. Supporting ship¬ 
per: Kelly-Moore Paint Company, Inc., 
1015 Commercial Street, San Carlos, 
Calif. 94070. Send protests to: District 
Supervisor W. J. Huetig, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 114 Pioneer Courthouse, Port¬ 
land, Oreg. 97204. 

No. MC 140408TA, filed November 14, 
1974. Applicant: JOHNSON BROTHERS 
TRUCKING CO., INC., 501 East Spring 
Street, Herndon. Va. 22070. Applicant’s 
representative: James Anton, 1123 Mun- 
sey Building, 1329 E Street NW., Wash¬ 
ington. D.C. 20004. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick, cement, cinder and concrete 
block, sand and gravel, lintel, flue lining, 
and fireplace dampers, clean-out doors 
and ash dumps, (1) from Herndon, Va., 
to points in Maryland (except Prince 
Georges, Charles, and Mongtomery 
Counties) and (2) from points in Mary¬ 
land, to points in Virginia and the Dis¬ 
trict of Columbia, for 180 days. Support¬ 
ing shipper: Cherrydale Cement Block 
Co., Inc., 501 East Spring Street, Hern¬ 
don, Va. 22070. Send protests to: W. C. 
Hersman, District Supervisor, Interstate 
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Commerce Commission, Bureau of Oper¬ 
ations, 12th and Constitution Ave., NW r 
Room 317, Washington, D.C. 20423. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(PR Doc.74-28574 Filed 12-5-74:8:45 amj 

UNITED STATES RAILWAY 
ASSOCIATION 

[Docket No. 75-221 

PENN CENTRAL TRANSPORTATION CO. 

Abandonment, LE&P Branch, Cuyahoga 
County, Ohio 

The Trustees of Penn Central Trans¬ 
portation Company, debtor, a railroad in 
reorganization under the Regional Rail 
Reorganization Act of 1973 (45 UJS.C. 701 


et seq.), applied to the United States 
Railway Association for the authoriza¬ 
tion required by section 304(f) of that 
Act to abandon a portion of a line of rail¬ 
road known as the LE&P Branch, be¬ 
tween Valuation Station 30+00 near 
East 71st Street, Cuyahoga Heights and 
Valuation Station 62+33 near Warner 
Road, Garfield Heights, a distance of 0.6 
miles, in Cuyahoga County, Ohio. 

Section 304(f) provides that a rail¬ 
road in reorganization may not abandon 
a line of railroad “unless it is authorized 
to do so by the Association and unless 
no state or local or regional transporta¬ 
tion authority reasonably opposes such 
action.” 

No state or local or regional trans¬ 
portation authority opposes this appli¬ 
cation. The Congress of Railway Unions 
requests the protection of the “Burling¬ 
ton” conditions for any employees who 


may be affected by this abandonment. 
Abandonment of' this line would not 
otherwise be inconsistent with the pur¬ 
poses of the Act. 

Accordingly, the application will be 
granted on the condition that adversely 
affected employees receive, until the ef¬ 
fective date of mandatory offers to “pro¬ 
tected employees” under section 502(b) 
of the Act, the labor protection cus¬ 
tomarily imposed by the Interstate Com¬ 
merce Commission, as in Chicago, B&Q 
R. Co., Abandonment. 257 I.C.C. 700. 

This Order shall be effective Decem¬ 
ber 16,1974. 

Dated this 26th day of November 1974. 

[seal! Edward G. Jordan, 
President, United States 
Railway Association. 

[FR Doc.74-28478 Filed 12-6-74;8:45 am] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 122 ] 

ACTION LEVEL FOR MERCURY IN FISH 
AND SHELLFISH 

Notice of Proposed Rule Making 

Elsewhere in tills issue of the Federal 
Register, the Commissioner of Food and 
Drugs is issuing proposed regulations 
concerning the control of poisonous or 
deleterious substances in food. In ac¬ 
cordance with those proposed procedures 
and principles, the Commissioner is is¬ 
suing a proposal for an action level for 
mercury in fish and shellfish. 

Most of man’s exposure to mercury 
arises from the contamination of food 
and possibly drinking water. The levels 
of mercury found in water treated for 
drinking are lower than those found in 
food. Moreover, mercury in water is 
found primarily in the less toxic inor¬ 
ganic form. Except in occupational ex¬ 
posure, the contribution of inhaled mer¬ 
cury is insignificant in relation to intake 
from food. The amount of methylmer- 
cury (the most toxic organic form of 
mercury) found in fruits, vegetables, 
grains, meat and dairy products is very 
small (reference 4). Of all the commodi¬ 
ties analyzed for mercury by the Food 
and Drug Administration (FDA) in a 
survey of 10 basic foods and in the food 
commodity classes of the FDA total diet 
study, fish was the only commodity 
shown to present a potential hazard to 
man (reference 5). Other data show 
levels of mercury in shellfish unollusks 
and crustaceans) similar to the levels in 
some vertebrate fish (reference 10). The 
total human intake of mercury from food 
sources other than fish and shellfish is 
insignificant. 

All forms of mercury are toxic, but it 
has been established that the form of 
mercury in edible fish muscle is almost 
completely methylmercury (reference 1, 
chapter 3), which is more toxic chroni¬ 
cally than other forms of mercury. Cur¬ 
rently only limited data are available on 
the form of mercury in shellfish. These 
data do indicate, however, that the mer¬ 
cury in shrimp and lobster is largely 
methylmercury (reference ll). v No data 
are available on the methylmercury con¬ 
centrations in mollusks. There is no 
analytical procedure suitable for regula¬ 
tory use that is capable of measuring 
levels of methylmercury. Therefore, the 
action level is expressed in terms of mer¬ 
cury. Since data are not available to 
establish with certainty the proportion 
of mercury that is methylmercury in 
each species of fish and shellfish, all mer¬ 
cury must be regarded as the most haz¬ 
ardous form, methylmercury. 

Methylmercury and other forms of 
mercury serve no essential function in 
fish and shellfish. They are not normal 
inherent constituents, but are found in 
aquatic species because of environmental, 
industrial, and agricultural contamina¬ 
tion. The source of methylmercury con¬ 


tamination in fish and shellfish is mer¬ 
cury contamination of the waters. The 
mercury that contaminates the aquatic 
environment has come from two prin¬ 
cipal sources, leaching or volatilization 
from natural geological sources and 
human activities. Significant amounts of 
mercury enter the environment from 
man’s agricultural and industrial use 
(chlor-alkali industry, mercury-based 
slimicides, mining operations, burning of 
fossil fuels, etc.). 

All forms of mercury entering the 
aquatic environment, whether as a re¬ 
sult of man’s activities or from natural 
geologic sources, may be converted by 
microorganisms in bottom sediments to 
methylmercury, which can be concen¬ 
trated by fish and other aquatic species. 

Studies by Finnish scientists have 
shown that methylmercury is lost from 
fish at an extremely slow rate (reference 
2). The loss appears to occur in two 
stages, first a rapid loss when mercury is 
being distributed throughout the tissues, 
a process that lasts a few weeks, and then 
a very slow loss from the established 
binding sites. The half-life estimated 
for this component is approximately 
2 years. This extremely slow loss is one 
of the reasons why fish are a major 
source of mercury for man. Moreover, 
during this period the fish are continu¬ 
ously supplied with methylmercury from 
the water, providing a mechanism for 
the continuous increase of mercury resi¬ 
dues. 

Mercury is present in fish and shell¬ 
fish because of contamination. It is, 
therefore, an added poisonous or dele¬ 
terious substance within the meaning of 
the Federal Food, Drug, and Cosmetic 
Act. The meaning of that term is dis¬ 
cussed in detail in the preamble to the 
proposed procedures and principles for 
the control of poisonous or deleterious 
substances published elsewhere in this 
issue of the Federal Register. 

Mercury contamination of fish and 
shellfish is unavoidable. Though further 
addition of mercury to the aquatic en¬ 
vironment from industrial sources can 
be prevented or at least reduced, at pres¬ 
ent there are no means of removing the 
mercury from these waters. Moreover, 
there is no method of processing fish or 
shellfish so as to remove or reduce the 
mercury contamination. Control over 
mercury intake by consumers of fish and 
shellfish can be achieved only through 
regulation of the mercury content of the 
products sold. 

Methylmercury poisoning may lead to 
progressive blindness, deafness, incoordi¬ 
nation, intellectual deterioration, and 
death. The amount of mercury accumu¬ 
lating in the body is directly related to 
the methylmercury dose size, and a criti¬ 
cal concentration of mercury in brain 
tissues is required to produce neurologi¬ 
cal symptoms. Because it requires some 
time for the brain tissue of exposed indi¬ 
viduals to reach such levels, due to the 
time of passage through the blood-brain 
barrier and redistribution of mercury in 
the brain, neurological symptoms are not 
observed during the early periods of ex¬ 


posure, but may develop several weeks 
after the initial exposure. However, it has 
been established that toxic concentra¬ 
tions of methylmercury in the brain vary 
very little between different animals. In 
all mammals, concentrations of 5 to 10 
micrograms per gram (mcg/g) of brain 
tissue may be associated with neurologi¬ 
cal symptoms. 

At present, there are no sensitive diag¬ 
nostic techniques to identify possible 
sub-clinical and latent mercury toxicity. 
Of particular concern in relation to pos¬ 
sible undetected injury are reports that 
individuals who have been exposed to 
methylmercury (or other alkyl mer¬ 
curials) may continue to function in an 
apparently normal manner and then at 
death, some years later, show the com¬ 
plete pathologic brain lesions associated 
with the exposure. It is not known to 
what extent man’s brain can compensate 
for neuronal loss that may occur follow¬ 
ing exposure or how neuronal loss fol¬ 
lowing low levels of exposure affects the 
normal aging process of the brain (refer¬ 
ence 3). 

Methylmercury readily crosses the pla¬ 
cental barrier in pregnant women and 
enters the fetus (references 1 and 2). It 
may concentrate in the central nervous 
system of the developing organism re¬ 
sulting in serious brain damage to the 
unborn child. Fetal damage may occur at 
exposure levels lower than that required 
to produce observable effects in the 
mother. Therefore, chronic exposure to 
fish and shellfish containing methylmer¬ 
cury poses a greater potential for danger 
to women of child-bearing age than to 
the general population. 

Because of these uncertainties about 
the effects of low levels of methylmer¬ 
cury, the apprpach to tolerating mercury 
contamination must generally be cau¬ 
tious. 

The potentially hazardous nature of 
mercury residues in fish and shellfish has 
been emphasized by the Minamata Bay 
and Niigata, Japan, poisoning episodes 
which involved fatalities associated with 
consumption of contaminated fish and 
shellfish. Detailed studies of the patients 
affected during these poisoning episodes, 
particularly information on mercury 
levels in blood, hair, and in some cases 
brain, have provided valuable informa¬ 
tion for estimating tolerable levels of ex¬ 
posure of man to methylmercury. Addi¬ 
tional information has also been pro¬ 
vided by (1) studies *n Scandinavia on 
the metabolism of trace amounts of 
Hg^-labeled methylmercury by man. 
which have permitted a calculation of 
the biological half-life of mercury in 
man (about 70 days) and the relative 
distribution of mercury in the various 
parts of the body and (2) the relation¬ 
ship between ingestion of methylmercury 
from contaminated fish and mercury 
levels in blood and hair (reference 2). 

Tire 0.5 ppm action level for mercury 
in fish and shellfish established by the 
Food and Drug Administration in 10G9 
incorporated all the significant aspects 
of the mercury-in-fish problem known at 
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the time of its establishment. The infor¬ 
mation available at that time included: 

(1) Estimates of levels of intake of 
contaminated fish and shellfish which 
resulted in the Japanese poisoning epi¬ 
sodes. 

(2) Data on the relation of intake of 
methylmercury to body levels of methyl- 
mercury. Some data related intake of 
methylmercury in man from contami¬ 
nated fish to levels of mercury in blood. 
Other human data were from studies on 
distribution and excretion of raidoiso- 
tope-labeled methylmercury in a few vol¬ 
unteers. Data on brain levels of mercury 
were from test animals and human 
autopsy cases. 

In 1970. a study group of 10 scientists 
(both FDA and non-FDA) concluded on 
the basis of their experience in Sweden 
and Finland, where there had been a 
great deal of investigation regarding 
mercury hazards, that the FDA action 
level of 0.5 ppm was a sound basis for the 
protection of the public health (reference 
2). This conclusion was based in part on 
data obtained by the Swedish Commis¬ 
sion on Evaluating the Toxicity of Mer¬ 
cury in Fish. 

The Swedish Commission set forth its 
recommendations relating to allowable 
intakes of methylmercury (reference 1). 
Their recommended tolerable daily in¬ 
take was based on a set of values derived 
from data on Swedish individuals, their 
blood levels of methylmercury, and their 
dietary intake of fish, as well as the Japa¬ 
nese data, as follows: The lowest whole 
blood concentration at which toxic symp¬ 
toms occurred in the Japanese poisoning 
episodes was estimated to be 0.2 micro¬ 
gram per gram (mcg/g). Swedish data 
on intake of contaminated fish showed 
that these blood levels could be reached 
with a daily intake of 0.3 milligram (mg) 
by a 70 kilogram (kg) man. Extrapo¬ 
lating from these human data and apply¬ 
ing a safety factor of 10 (the usual safety 
factor applied when human data are 
used), the acceptable level for whole 
blood would be 0.02 mcg/g, which would 
correspond to a daily intake of 0.03 mg 
by a 70 kg man or 0.4 mcg/kg of body 
weight. If fish containing 0.5 ppm mer¬ 
cury were eaten daily, the acceptable 
limit (0.03 mg) would be reached by the 
daily consumption of 60 grams of fish. 

The action level for mercury in fish 
and shellfish was again reviewed in April 
1971 by an ad hoc committee of scientific 
and medical experts from this country 
and Canada with respect to the high 
levels of mercury found in swordfish. The 
committee supported maintaining the 0.5 
Ppm guideline (reference 8). 

The most recent data on the toxicity 
of methylmercury are from a study of a 
widespread outbreak of methylmercury 
Poisoning in Iraq in 1972 in which farm¬ 
ers and their families were exposed to 
methylmercury when they ate homemade 
bread prepared from seed wheat treated 
with a methylmercurial fungicide (refer¬ 
ence 9 >. The amount of mercury in the 
body at the onset of toxic symptoms 
<threshold body burden) was calculated 
to be 25 to 40 mg. This agrees remarkably 


well with a threshold body burden of 20 
to 40 mg of mercury computed by the 
Swedish Commission from the whole 
blood concentrations at onset of symp¬ 
toms reported from Japanese data (ref¬ 
erence 1). While this is a preliminary in¬ 
terpretation of the Iraqi data, it does 
tend to confirm the Swedish Commis¬ 
sion’s allowable intake level, for which a 
maximum permissible level of 0.5 ppm 
will provide adequate protection. 

Because this important Iraqi study is 
incomplete and other mercury studies are 
in progress, the Commissioner concludes 
..that it would be inappropriate to set a 
formal tolerance at this time. When the 
study of the Iraqi poisoning episode is 
fully developed and published, the Com¬ 
missioner will reevaluate it and all other 
available information and consider 
whether to establish a formal tolerance 
for mercury in fish and shellfish. The 
Commissioner concludes that in the in¬ 
terim, it is appropriate to issue an action 
level for mercury in fish and shellfish as 
a regulation. 

As demonstrated above, an action level 
of 0.5 ppm permits a daily consumption 
of 60 grams of fish and shellfish contami¬ 
nated to that extent, while still maintain¬ 
ing a tenfold margin of safety over the 
level of mercury intake known to be toxic. 
The 60 g/day figure is based on a mer¬ 
cury concentration of 0.5 ppm in all fish 
and shellfish consumed, but because ac¬ 
tual concentrations are much less in most 
fish and shellfish (references 4,6 and 10), 
there is an additional safety margin. In 
addition, the average consumption of fish 
and shellfish in this country is regarded 
as considerably less than 60 grams per 
day (reference 1, chapter 13; references 
6 and 12). 

A National Marine Fisheries Service 
(NMFS) survey determined that only 1.8 
percent of the population consumes an 
average of more than 60 grams of fish 
and shellfish per day (reference 7). The 
vast majority of the population Is there¬ 
fore protected by the tenfold margin of 
safety. Additional protection is provided 
by the fact that actual concentrations in 
most fish and shellfish are below 0.5 ppm 
mercury and the fact that consumption 
is less than an average of 60 grams per 
day. 

It is not possible, however, to provide 
this same high level of protection to 
every person without excluding a great 
amount of fish and shellfish from the 
market. The NMFS survey indicated that 
1 percent of the participants in the sur¬ 
vey consumed an average of 77 grams 
daily and 0.1 percent consumed 165 
grams daily. At the very high consump¬ 
tion of 165 grams per day, the tenfold 
margin of safety is reduced to less than 
four; although, it may be increased 
above that figure by the additional mar¬ 
gin resulting from consumption of fish 
and shellfish with less contamination 
than 0.5 ppm mercury. 

An action'level of about 0.18 ppm 
would be necessary to assure a tenfold 
margin of safety for those individuals 
who consume approximately 165 grams 
of fish and shellfish per day. Since the 


mean mercury levels for certain species 
of fish, e.g., tuna and red snapper, ex¬ 
ceed 0.18 ppm and a significant portion 
of other species also exceeds that level 
(references 5 and 6), an inordinate 
amount of fish would be excluded from 
the market by such an action level. 

The number of fish and shellfish that 
would be excluded from sale at a given 
action level is a reflection of the degree 
to which the contaminant is unavoid¬ 
able. In establishing an action level, the 
Commissioner must consider the extent 
to which the contaminant is unavoidable, 
which is the policy embodied in section 
406 of the act. 

In balancing the unavoidability of 
mercury in fish and shellfish against the 
need for protection of the public health, 
the Commissioner concludes that it 
would be inappropriate to exclude a vast 
amount of fish and shellfish from the 
market in order to provide a large mar¬ 
gin of safety for those who consume far 
more than the average person. The Com¬ 
missioner notes that a person would have 
to consume every day the extraordinarily 
high amount of 600 grams of fish and/or 
shellfish contaminated at the full 0.5 ppm 
level to reach the blood levels where 
symptoms have been known to occur. 
Thus some margin of safety is still pro¬ 
vided for even the largest consumers of 
these foods. 

In setting a tolerance or action level, 
the Commissioner considers the other 
ways in which the consumer may be af¬ 
fected by the same substance or other 
substances. As noted above, fish and 
shellfish are the major sources of dietary 
mercury, and the presence of mercury 
in other foods is too insignificant to af¬ 
fect the action level for mercury in fish 
and shellfish. The Commissioner has also 
considered the effects mercury has on 
human health in combination with other 
substances, including other heavy metals. 
Information is not available that dem¬ 
onstrates that the action level for mer¬ 
cury in fish and shellfish should be af¬ 
fected by the presence of other sub¬ 
stances in food. 

As stated above, this action level is 
based on the assumption that all mer¬ 
cury detected in fish and shellfish is 
methylmercury, since there is no suitable 
regulatory test for methylmercury and 
since the relationship of the amount of 
methylmercury to the amount of total 
mercury cannot be established with cer¬ 
tainty for every species. The Commis¬ 
sioner w T ill consider higher action levels 
for particular species or categories of 
fish and shellfish if adequate data are 
presented to establish that the consist¬ 
ent proportion of mercury that is meth¬ 
ylmercury is relatively low. 

The regulations also prescribes sam¬ 
pling and analytical methods by which 
compliance with the proposed limitation 
will be determined. 

Taking into account (1) that mercury 
contamination of the aquatic habitat 
and thereby of fish and shellfish is 
ubiquitous and unavoidable, (2) that 
mercury cannot be removed from fish 
and shellfish tissue during processing. 
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(3) the extent to which mercury in fish 
and shellfish is unavoidable, (4) toxi¬ 
cological data on the effects of mercury, 
and (5) the other ways in which the 
consumer may be affected by mercury 
and other substances, the Commissioner 
proposes to establish an action level for 
mercury in fish and shellfish. Accord¬ 
ingly. an action level of 0.50 ppm is 
proposed. 
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Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 306, 402, 406. 701(a). 52 Stat. 
1045-1046 as amended. 1049. 1055; 21 
U.S.C. 336, 342, 346, 371(a)) and under 
authority delegated to him (21 CFR 
2.120), the Commissioner proposes that 
Part 122 be amended by adding thereto 
a new Subpart C consisting at this time 
of 5 122.200 as follows: 

Subpart C—Action Levels for Added 
Poisonous or Deleterious Substances 

§ 122.2(H) Mercury in fi*li and .shclUi^i. 

(a) An action level of 0.50 part per 
million is established for mercury in fish 
and shellfish (mollusks and crusta¬ 
ceans) , both raw and processed. 

(b) Compliance with this section shall 
be determined as follows: 


(1) (i) For processed fish and shellfish, 
a lot shall consist of a collection of pri¬ 
mary containers or units of the same 
size, type, and style produced under con¬ 
ditions as nearly uniform as possible, 
designated by a common container code 
or marking, or, in the absence of any 
common container code or marking, a 
day's production. 

(ii) For unprocessed fish and shellfish 
(raw, fresh, or frozen, usually whole >. a 
lot shall consist of a collection of fish or 
shellfish from a shipment or storage des¬ 
ignation. of a uniform size and kind (or 
species) taken from similar waters of 
origin. Where the waters of origin are 
not known, fish or shellfish of the same 
size and kind will be considered to com¬ 
prise a lot. 

(2) The sample for mercury analysis 
shall consist of a composite of the edible 
portion of 12 subsamples (primary pack¬ 
ages or units from a lot) chosen ran¬ 
domly to be representative of the lot. The 
edible portion of vertebrate fish excludes 
heads, scales, tails, fins, viscera, and in¬ 
edible bones. 

(3) Composites shall be analyzed by 
the official procedure of the Association 
of Official Analytical Chemists, de¬ 
scribed in “Changes in Methods: 25.A01- 
25.A03,” Journal of the Association of 
Official Analytical Chemists (JAOAC), 
Vol. 54, p. 466 (19711. 1 

(4) A lot does not comply with the 
action level established in paragraph (a) 
of this section if the value of the analysis 
of the composite of randomly chosen sub¬ 
samples is greater than 0.50 ppm mer¬ 
cury. 

Interested persons may, on or before 
March 6, 1975, file with the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this pro¬ 
posal. Received comments may be seen 
in the above office during working hours, 
Monday through Friday. 

Dated: November 29, 1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

[FR Doc.74-28405 Filed 12-5-74;8:45 am] 


[ 21 CFR Part 122 ] 

. LEAD IN EVAPORATED MILK AND 
EVAPORATED SKIM MILK 

Proposed Tolerance 

Elsewhere in this issue of the Federal 
Register, the Commissioner of Food and 
Drugs is issuing proposed procedural 
regulations concerning the control of 
poisonous or deleterious substances in 
food. In accordance with those proposed 
procedures and principles, the Commis¬ 
sioner is issuing a proposal for a toler¬ 
ance for lead in evaporated milk and 
evaporated skim milk. 


1 Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station, Washing¬ 
ton, DC 20044. 


Early in 1972, the Food and Drug Ad¬ 
ministration conducted investigations 
and examinations of four evaporated 
milk manufacturing plants in different 
geographical areas of the country to 
determine baseline values of lead in raw 
milk and evaporated milks (evaporated 
milk and evaporated skim milk). The 
following information was obtained from 
these investigations (reference 1): (l> 
Samples of raw milk were found to con¬ 
tain from none detected to 0.28 part per 
million (ppm) lead with an average of 
0.09 ppm and (2) levels of lead in evapo¬ 
rated milks ranged from 0.21 ppm to 
1.10 ppm with an average of 0.52 ppm. 

These results were supported by other 
investigations published in the scientific 
literature (references 2 and 3) which re¬ 
vealed ranges of 0.02 to 0.08 ppm and 
0.01 and 0.21 ppm lead, each with aver¬ 
ages of 0.05 ppm, for raw milk. Values 
were reported for lead in evaporated milk 
ranging from 0.09 to 0.72 ppm with an 
average of 0.35 ppm. 

The levels of lead in evaporated milks 
were higher than would be caused solely 
by the normal procedure of concentrat¬ 
ing raw milk 2 to 2.5 times during the 
evaporation process, and the Commis¬ 
sioner concluded from these data that a 
substantial portion of the lead in evapo¬ 
rated milk was being added during, or as 
a result of, processing. 

Lead in evaporated milk is, therefore, 
an added poisonous* or deleterious sub¬ 
stance within the meaning of the Fed¬ 
eral Food. Drug, and Cosmetic Act. The 
meaning of that term is discussed in de¬ 
tail in the preamble to the proposed pro¬ 
cedures and principles for the control of 
poisonous or deleterious substances pub¬ 
lished elsewhere in this issue of the Fed¬ 
eral Register. 

The evaporated milk industry was in¬ 
formed of the seriousness of the problem 
of added lead in their product and of the 
need to develop a solution. In February 
1972, the Evaporated Milk Association 
(EMA) formed a task force comjxxsed of 
representatives of evaporated milk 
manufacturers and started a series of in¬ 
vestigations (reference 4). As a result of 
these studies, some modifications in can 
manufacturing procedures were made, 
and the manufacturing companies set up 
processing lines using the new tech¬ 
niques in the effort to reduce the lead 
levels in evaporated milk and evaporated 
skim milk. 

The evaporated milk industry also be¬ 
gan a monitoring and sampling program 
in January 1973 (reference 4), to provide 
assurance that evaporated milk and 
evaporated skim milk entering consumer 
distribution channels would not contain 
more lead than the amount which is un¬ 
avoidable using the new technology. This 
monitoring program requires that all 
plants producing evaporated milk or 
evaporated skim milk for retail sale 
monitor the finished product. 

The levels of lead actually present in 
raw milk were probably significantly low¬ 
er than the approximately 0.09 ppm re¬ 
ported, based on investigations prior to 
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1973. Improvements in analytical meth¬ 
odology that have been developed since 
1973 cast some doubt on the validity of 
the earlier data. Using the improved 
methodology, an FDA survey of whole 
milk in fiscal year 1974 (July 1973-June 
1974) resulted in data in which 0.021 ppm 
was the average amount of lead deter¬ 
mined in 60 samples. The lead findings 
ranged from none detected to 0.069 ppm 
(reference 5). More samples would have 
to be analyzed to obtain a truly reliable 
measure of the average lead content of all 
whole milk, but it be concluded that it is 
significantly less than the 0.09 ppm re¬ 
ported from earlier data. 

While the same analytical problems ex¬ 
isted for evaporated milk as for raw or 
whole milk, those problems were not as 
significant at the levels of lead that oc¬ 
curred in the evaporated product. The 
0.09 ppm average lead levels found in 
whole milk were at the limit of sensitivity 
of the analytical methods employed, 
where results are generally less precise. 

Data reported to FDA from the indus¬ 
try monitoring program for the first half 
of 1973 showed an average of 0.12 ppm 
lead in over 3,000 samples of evaporated 
milk and evaporated skim milk. The re¬ 
sults ranged from 0.01 ppm to 0.46 ppm 
(reference 6). These data are generally 
consistent with the results of a survey 
conducted by FDA in 1973 in wiiich 83 
samples of evaporated milk were found to 
contain an average of 0.12 ppm lead, 
with a range of 0.02 to 0.37 ppm (refer¬ 
ence 7). Results from an independent 
study also were in agreement: 15 samples 
of evaporated milk contained an average 
of 0.11 ppm lead with a range of 0.04 to 
0.22 ppm and 11 samples of evaporated 
skim milk averaged 0.06 ppm lead with 
a range of 0.04 to 0.07 ppm (reference 8). 

Industry data for the second half of 
1973 and the first 4 months of 1974, in 
wiiich 3,015 samples contained an aver¬ 
age of 0.12 ppm lead with a range of 0.02 
to 0.33 ppm (reference 9), indicate that 
tiie changes in technology have re¬ 
sulted in the reduction of lead levels in 
evaporated milk and evaporated skim 
milk to a stable level which should not 
exceed 0.3 ppm. 

Clinically overt pediatric lead toxicity 
involves damage to the central nervous 
system and the kidneys as well as an im¬ 
pairment in the production of blood cells. 
The central nervous system effects are 
principally responsible for the morbidity 
and mortality of the disease (reference 
10). While the incidence of fatality due 
to coma and convulsions produced by 
lead ingestion lias declined markedly over 
the past 20 years due to both the avail¬ 
ability of methods for the earlier detec¬ 
tion of thfe disease and the use of chela¬ 
tion therapy, it has been established that 
less severe lead toxicity may still result 
in impairment of the central nervous 
system. Subtle central nervous system 
damage that has been associated with 
lead includes hyperactivity (references 
11 and 12) and impaired motor coordina¬ 
tion (references 13 and 14). 

The pathological changes in central 
nervous system function frequently re¬ 


main even though it Is possible to reduce 
the body burden of lead with chelation 
therapy. Perlstein and Attala (reference 

15) found that 39 percent of children 
treated by chelation therapy showed neu¬ 
rologic sequelae including mental retar¬ 
dation, recurrent seizures, cerebral palsy, 
and optic atrophy. Chisolm (reference 

16) has also reported persistent neuro¬ 
logic deficits in children after chelation 
therapy treatment for lead poisoning. 
Thus, it is clear that while the bio¬ 
chemical changes due to lead may be 
reversed by removal of lead, neurological 
changes may remain for prolonged 
periods of time. 

When there is an increased body bur¬ 
den of lead, it is reflected by an increased 
lead concentration in the blood. A blood 
lead concentration greater than 40 
micrograms (meg) per 100 milliliters 
(ml) of whole blood is considered evi¬ 
dence of undue exposure to lead (refer¬ 
ence 17). The incidence of blood lead 
concentrations in excess of 40 meg/100 
ml of whole blood varies with the popula¬ 
tions studied. Generally, the frequency 
is highest among children living in 
center-city areas with poor housing. In 
such center-city areas, 25 to 45 percent 
of young children show evidence of undue 
exposure to lead (reference 18). The 
problem is not limited, however, to large 
urban areas since the incidence of blood 
lead concentrations greater than 40 meg/ 
100 ml has been reported to vary between 
9.6 and 31.3 percent in Illinois cities 
under 100,000 population (reference 19). 

Severe lead poisoning is almost invari¬ 
ably associated with pica for lead con¬ 
taining substances such as paint, plaster, 
newspaper, or dirt. Children with symp¬ 
tomatic lead poisoning often have blood 
lead concentrations greater than 60 meg/ 
100 ml of whole blood. Subtle neurologi¬ 
cal changes associated with lead are 
thought to occur at blood lead concen¬ 
trations of 40 to 60 meg/100 ml of whole 
blood although this is not fully estab¬ 
lished (references 11, 12, 13, 14). While 
the majority of children with blood lead 
concentrations greater than 40 meg/ 
100 ml of whole blood have pica, many 
do not have a demonstrable pica-related 
source of lead. 

Nonpica sources of lead include food, 
water, and air. While the relative magni¬ 
tude of these sources varies in different 
environments, food is generally the 
largest contributor to lead exposure in 
nonpica children. The average total 
dietary intake of lead of a 2-year old 
child has been estimated to be approxi¬ 
mately 75 meg per day. with about 45 
meg contributed by the dairy products 
that constitute about 36 percent of this 
average diet. Similarly, the estimated 
average intake of a 6-month old infant 
who consumes only infant foods would 
be approximately 120 meg per day, with 
about 70 meg contributed by the dairy 
products that constitute 59 percent of the 
average diet (reference 20). 

Lead metabolism and the metabolic 
effects of various quantities of lead have 
been studied in adults (reference 21). 
Similar experimental data are not avail¬ 


able for children: however, some knowl¬ 
edge of the quantities of lead which will 
produce various metabolic effects has 
been obtained (reference 22). An ad hoc 
committee of experts in pediatric lead 
toxicity, appointed by the U.S. Depart¬ 
ment of Health, Education and Welfare, 
has suggested that 300 meg of elemental 
lead per day be considered the maximum 
daily permissible intake from all sources 
for children between 1 and 3 years of age 
(reference 22). Ingestion of lead in excess 
of this amount results in an increased 
body burden of lead and the beginning 
of lead-induced metabolic changes, 
specifically impaired heme synthesis. 
The World Health Organization has 
established a provisional tolerable weekly 
lead intake for adults at 3 milligrams of 
lead per person or 0.05 milligram/ 
kilogram body w f eight (reference 23). No 
provisional allowances for lead have yet 
been established for infants or children; 
although on the basis of a lesser body 
weight, the total tolerable intake w>ould 
most likely be smaller for children. 

It is thought that the young have 
greater susceptibility to the toxic effects 
of lead. Although experimental data on 
tills point are limited, there is recent 
evidence of increased toxicity and a 
greater retention of ingested lead in 
young as compared to adult animals 
(reference 24). It lias previously been 
showm that very young animals absorb 
a greater portion of ingested lead than 
do adult animals (references 25 and 26). 
Children have been shown to absorb 
and retain substantially larger percent¬ 
ages of dietary lead than do adults 
(reference 27). 

Although evidence of greater lead 
susceptibility of children w r hen compared 
to adults has not been firmly established, 
it is evident that children, as a result 
of a higher caloric requirement due to 
their higher metabolic rate and a conse¬ 
quently more rapid respiratory rate, 
have a greater degree of lead exposure 
per kilogram of body weight. 

The lead concentration of evaporated 
milk is of particular interest in infant 
feeding. Formula made from evaporated 
milk often provides a high percentage 
of the calories ingested by infants from 
birth to 6 months of age. Between 6 
months and 1 year, formula frequently 
provides at least half of the caloric in¬ 
take. In addition, the high milk diet of 
infants presents special problems be¬ 
cause of the low iron intake w r hich ac¬ 
companies these diets if they are un- 
supplemented with iron. It has been 
shown experimentally that low iron in¬ 
take will increase susceptibility to lead 
toxicity (reference 28), and that the re¬ 
tention of lead by animals fed milk diets 
is unusually high (reference 29). 

The Commissioner has determined 
that the proposed 0.3 ppm lead tolerance 
will provide adequate protection for in¬ 
fants and young children from ingestion 
of hazardous levels of lead from evapor¬ 
ated milk and evaporated skim milk. If 
all evaporated milks were to contain the 
full 0.3 ppm lead, the calculated daily 
lead intake for infants would range from 
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about 70 meg for infants from birth to 3 
months, who obtain 80 to 90 percent of 
their total calorie intake from formula, 
to about 170 meg for 9 to 12 month olds, 
who obtain 80 percent of their calorie in¬ 
take from formula (reference 30). These 
lead intake levels are significantly lower 
than the 300 meg allowable daily intake 
for children and, though an allowable 
level for infants has not been deter¬ 
mined, such a level would probably not 
be exceeded by users of evaporated milks 
containing 0.3 ppm lead. 

Based upon an analysis of currently 
available data, a level of 0.3 ppm lead is 
expected to occur only occasionally 
(reference 9). In a lot with an average 
lead level less than 0.3 ppm. most in¬ 
dividual containers will have less than 
0.3 ppm. With a maximum permissible 
level of 0.3 ppm lead In a 12-can com¬ 
posite sample, lots averaging more than 
0.3 ppm should be rejected. Thus, the 
possibility of any individual’s being ex¬ 
posed to the calculated intake of 170 meg 
lead per day over an extended period is 
remote. 

The limitation on lead in evaporated 
milk and evaporated skim milk is pro¬ 
posed to be a tolerance. Limiting an un¬ 
avoidable substance through use of a 
tolerance rather than an action level is 
appropriate when there are no changes 
foreseeable in the near future that 
might affect the appropriateness of the 
limitation established. The Commis¬ 
sioner concludes that additional im¬ 
provements in can technology, further 
reducing the levels of lead in evaporated 
milk and evaporated skim milk, are not 
expected in the near future. In addition, 
the scientific evidence on the toxicity of 
lead is sufficiently well established that 
no data are expected to be developed in 
the near future that would cause the 
Commissioner to alter the limitation 
proposed. 

In setting a tolerance, the Commis¬ 
sioner considers the other ways in which 
the consumer may be affected by the 
same substance or by other substances. 
As noted above, dairy products are a 
major source of dietary lead, and the 
presence of lead in other foods consumed 
by infants and young children is not sig¬ 
nificant enough to affect the tolerance 
for lead in evaporated milk and evapor¬ 
ated skim milk. 

One potential exposure to lead, which 
is not accountable by current food in¬ 
take data (reference 5), is leachable lead 
from pottery (ceramics) and enamel ware 
suitable for liquid food use. Since the 
manner and extent to which these 
articles are used for liquid food in the 
home has not been documented, the 
Commissioner is not able to establish the 
exact contribution of this leachable 
lead to total human dietary intake. 

The Commissioner concludes, however, 
that whatever this contribution may be, 
it should not, at this time, bear on the 
tolerance level being proposed for lead 
in evaporated milk and evaporated skim 
milk. In part, this tolerance takes into 
account the extent to which lead in 
these foods is unavoidable. Thus, rather 


than having this tolerance any lower, the 
Commissioner considers it proper and in 
the public interest to study the present 
FDA action level of 7 micrograms/milli¬ 
liter for leachable lead in pottery and 
enamel ware, and at the completion of 
that study, to determine whether the 
action level for leachable lead in these 
articles should be changed or a toler¬ 
ance established. The proposed toler¬ 
ance or action level would be based on 
the criteria contained in the proposed 
procedures and principles for the control 
of poisonous or deleterious substances 
published elsewhere in this issue of the 
Federal Register. 

The Commissioner lias also considered 
the effects lead in combination with 
other substances, including other heavy 
metals, has on human health. Informa¬ 
tion is not available that demonstrates 
that the tolerance for lead in evaporated 
milk and evaporated skim milk would be 
affected by the presence of other sub¬ 
stances in food. 

The regulation also prescribes sam¬ 
pling and analytical methods by which 
compliance with the proposed limitation 
will be determined. Because of the pos¬ 
sible variation in the results obtained 
by the analytical method prescribed, the 
regulation provides that the average of 
duplicate analyses shall be used. 

Taking into account (1) the extent to 
which lead is present in raw milk and 
cannot be removed in the production of 
evaporated milk and evaporated skim 
milk; (2) the fact that can technology 
has been improved so that industry pro¬ 
duction practices can effectively elimi¬ 
nate the avoidable lead from these prod¬ 
ucts; (3) the upper limit of safety based 
on present toxicological knowledge; and 
(4) the ways in which consumers may be 
affected by lead and other substances, 
the Commissioner proposes to prescribe 
a tolerance for lead in evaporated milk 
and evaporated skim milk, above which 
such products will be deemed unsafe 
within the meaning of section 406 of the 
act. Accordingly, a tolerance of 0.3 ppm 
is proposed. 
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Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
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(secs. 306, 402, 406. 701. 52 Stat. 1045- 
1046 as amended, 1049, 1055-1056 as 
amended by 70 Stat. 919 and 72 Stat. 
948; 21 U.S.C. 336, 342, 346, 371) and 
under authority delegated to him <21 
CFR 2.120), the Commissioner proposes 
that Part 122 be amended by adding a 
new § 122.102 as follows: 

§ 122.102 Lead in evaporated milk and 
evaporated skim milk. 

(a) A tolerance of 0.3 part per million 
(ppm) is established for lead in evapo¬ 
rated milk and evaporated skim milk. 

(b) Compliance with this section shall 
be determined as follows; 

(1) A lot shall consist of a collection 
of primary containers or units of the 
same size, type, and style produced under 
conditions as nearly uniform as possible, 
designated by a common container code 
or marking, or in the absence of common 
container code or marking, a day’s 
production. 

(2) The sample for lead analysis shall 
consist of a composite of randomly 
chosen sample units from a lot as fol¬ 
lows: 12 cans of the 13 fluid ounce size 
or 29 cans of the 5 *4 fluid ounce size, or 
the equivalent in the case of cans of other 
sizes. 

<3> Composites shall be analyzed in 
duplicate by the procedures of the As¬ 
sociation of Official Analytical Chemists 
(AOAC): The atomic absorption tech¬ 
nique as described in “Official Methods 
of Analysis of the Association of Official 
Analytical Chemists,” 11th Ed., 3d Sup¬ 
plement, 25.C12-25.C17, or the anodic 
stripping voltammetry technique as de¬ 
scribed in the Journal of the AOAC, 
Vol. 56. p. 1247 <1973). x 

<4) A lot does not comply with the tol¬ 
erance established in paragraph (a) of 
this section if the average value of dupli¬ 
cate analyses of the composite of ran¬ 
domly chosen sample units is more than 
0.3 ppm lead. 

Interested persons may, on or before 
March 6, 1975, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane. Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this pro¬ 
posal. Received comments may be seen 
in the above office during working hours, 
Monday through Friday, 

Dated: November 29,1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs . 

I PR Doc.74-28406 FUed 12-5-74; 8.45 am] 


[ 21 CFR Part 122 ] 

POISONOUS OR DELETERIOUS 
SUBSTANCES IN FOOD 

Notice of Proposed Rule Making 

Elsewhere in this issue of the Federal 
Register the Commissioner of Food and 
Drugs is issuing proposed regulations 


1 Copies may be obtained from: Association 
of Official Analytical Chemists, P.O. Box 540, 
Benjamin Franklin Station. Washington, DC 

20044. 


concerning permitted levels of mercury 
in fish and shellfish (mollusks and crus¬ 
taceans), lead in evaporated milk and 
evaporated skim milk, and aflatoxin in 
shelled peanuts and peanut products used 
as human foods. The Commissioner has 
concluded that Part 122, promulgated in 
an order published in the Federal Reg¬ 
ister of July 6, 1973 <38 FR 18096), 
should be expanded to deal with all 
poisonous or deleterious substances in 
food, including food-contact surfaces, pet 
food, and animal feed, to implement sec¬ 
tions 402(a) and 406 of the Federal Food, 
Drug, and Cosmetic Act. 

Section 402(a)(1) of the act provides 
that a food shall be deemed to be 
adulterated: 

If It bears or contains any poisonous or 
deleterious substance which may render it 
injurious to health: but in case the sub¬ 
stance Is not an added substance such food 
shall not be considered adulterated under 
this clause if the quantity of such substance 
in such food does not ordinarily render it 
injurious to health. 

Section 402(a)(2) of the act provides 
that a food shall be deemed to be 
adulterated: 

(A) If it bears or contains any added poi¬ 
sonous or added deleterious substance (other 
than one which is (i) a pesticide chemical 
in or on a raw agricultural commodity; (li) 
a food additive; (ill) a color additive; or (iv) 
a new animal drug) which Is unsafe within 
the meaning of secton 406. or (B) if it is a 
raw agricultural commodity and it bears or 
contains a pesticide chemical which is un¬ 
safe within the meaning of section 408(a); 
or (C) if it is, or it bears or contains, any 
food additive which is unsafe within the 
meaning of section 409: Provided , That where 
a pesticide chemical has been used in or on 
a raw agricultural commodity in conformity 
with an exemption granted or a tolerance 
prescribed under section 408 and such raw 
agricultural commodity has been subjected 
to processing such as canning, cooking, freez¬ 
ing, dehydrating, or milling, the residue of 
such pesticide chemical remaining in or on 
such processed food shall, notwithstanding 
the provisions of sections 406 and 409. not 
be deemed unsafe If such residue in or on 
the raw agricultural commodity has been re¬ 
moved to the extent possible In good manu¬ 
facturing practice and the concentration of 
such residue in the processed food when 
ready to eat is not greater than the tolerance 
prescribed for the raw agricultural commod¬ 
ity; or (D) if it is, or it bears or contains, 
a new animal drug (or conversion product, 
thereof) which is unsafe within the meaning' 
of section 512. 

Section 406 of the act permits the 
establishment of tolerances for added 
poisonous or deleterious susbtances in 
food; section 408 of the act permits the 
establishment of tolerances for pesticide 
chemicals in or on raw agricultural com¬ 
modities; and section 409 of the act per¬ 
mits the establishment of tolerances for 
food additives. 

The basic provision of the act dealing 
with poisonous or deleterious substances 
in food is section 402(a)(1) of the act, 
which applies to all poisonous or deleteri¬ 
ous susbtances, whether they are nat¬ 
urally occurring or added. It is deliber¬ 
ately cumulative with the provisions 
relating to establishment of tolerances 


for food substances referenced in section 
402(a) (2) of the act and was retained 
from the Food and Drugs Act of 1906 
because its language had been construed 
by the Supreme Court in United States 
v. Lexington Mill & Elevator Co., 232 
U.S. 399 (1974). See Hearings on S. 2800 
Before the Senate Committee on Com¬ 
merce, 73d Cong., 2d Sess. 530 (1934). 
Its broad scope is shown by the fact that 
the related provisions in sections 406, 
408(a), 409(a), and 512(k> of the act 
exempt a substance from section 402(a) 
(1) only if a regulation has been promul¬ 
gated under the authority of those other 
sections. 

Section 402(a) of the act distinguishes 
between naturally occurring and “added” 
substances and sets different standards 
for each. Naturally occurring substances 
are prohibited only if they render the 
food “ordinarily” injurious to health. 
Added substances are prohibited if they 
“may” be injurious to health; if such 
substances are necessary or unavoidable, 
special procedures are established by 
which they can be regulated. 

“Added” is a statutory term of art en¬ 
compassing all ingredients which are not 
inherent and intrinsic parts of a food. 
The term “added” was introduced into 
Federal food law in the drafting of the 
1906 act when the U.S. Department of 
Agriculture (USDA) opposed a provision 
defining a food product as adulterated 
if it was injurious to health. The De¬ 
partment noted that such a provision 
would outlaw coffee, tea, and other foods 
containing deleterious ingredients as 
natural constituents. See the testimony 
of the Commissioner in Hearings on 
H.R. 6906, H.R. 8805, H.R. 8941, and S. 
5 Before A Subcommittee of the House 
Committee on Interstate and Foreign 
Commerce, 74th Cong., 1st Sess. 58 
(1935). To exempt such foods containing 
naturally occurring deleterious ingredi¬ 
ents, the Senate committee considering 
the bill in 1906 adopted the word 
“added.” See 40 Cong. Rec. 897 (1906). 
Although the word chosen implies that 
the statute is concerned with the act of 
addition, the legislative history makes 
clear that the term seeks rather to estab¬ 
lish a standard based upon the necessary 
and inherent normal condition of the 
food. 

Actions of the USDA after enactment 
of the 1906 act demonstrate that all 
contamination was regarded as “added.” 
In 1914, the USDA announced that it 
had been investigating the presence of 
lead and arsenic in food, noting that 
such contaminants were “usually intro¬ 
duced into such products through the 
use of impure raw materials or from the 
apparatus or utensils employed in the 
processes of manufacture.” The an¬ 
nouncement further stated that “this 
bureau holds that food containing 
arsenic or lead, added in any manner, is 
adulterated, in that it contains an added 
poisonous or deleterious ingredient which 
may render the product injurious to 
health.” U.S. Department of Agriculture. 
Bureau of Chemistry, Service and Regu¬ 
latory Announcements 312-313 dated 
June 23. 1914. 
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Throughout the hearings leading to 
the 1938 act, it remained clear that sub¬ 
stance was “added” within the meaning 
of the statute whenever it was not inher¬ 
ent in nature, and not just when it was 
purposefully added. Thus, in explaining 
a proposed provision equivalent to the 
present section 402(a)(1) of the act, 
which removed the 1906 act’s limitation 
to added ingredients, the Commissioner 
testified that the effect of eliminating 
the reference to added ingredients was 
to include deleterious ingredients “nor¬ 
mal to the food product.” Hearings on 
S. 2800, supra, at 528. The Commission¬ 
er’s examples of added substances clearly 
included environmental and industrial 
contaminants. One example given of 
food containing an added poisonous sub¬ 
stance was sugar contaminated by smoke 
from a nearby smokestack. Lead pipes, 
lead manufacturing equipment, and lead 
containers were also identified as sources 
of added poisonous substances. Hearings 
on H.R. 6906. supra, at 59-60; Hearings 
on S. 1944 Before a Subcommittee of the 
Senate Commerce Committee, 73d Cong., 
2d Sess. 25, 27 (1933). The Commissioner 
testified at one point that some added 
poisonous or deleterious substances were 
“more or less universal,” and at another 
time that “Ctlhere are very few things 
• • * in which you will not find contam¬ 
inating products in some small degree.” 
Hearings on S. 1944, supra, at 18; Hear¬ 
ings on H.R. 6906, supra, at 59. This em¬ 
phasis on the ubiquity of added poison¬ 
ous or deleterious substances clearly 
demonstrates that the term was under¬ 
stood to include all food contaminants. 

The legislative history also identifies 
examples of foods naturally containing 
poisonous or deleterious substances and 
thus not subject to the “added” provi¬ 
sions of section 402(a)(1) of the act. 
These examples are Burma beans, which 
contain a glucoside that yields prussic 
or hydrocyanic acid; rhubarb, which 
contains oxalic acid; and coffee and tea. 
See Hearings on S. 1944, supra, at 17; 
Hearings on S. 2800, supra, at 29; Hear¬ 
ings on H.R. 6906, supra , at 58. Except 
for substances whose deleterious nature 
Is inherent to the natural state of the 
food, and thus similar in origin to these 
examples, all poisonous and deleterious 
components are “added” within the 
meaning of the act. Moreover, when a 
naturally occurring poisonous or dele¬ 
terious substance is increased to abnor¬ 
mal levels through mishandling or other 
intervening act, it is “added” to the ex¬ 
tent of such increase. 

Judicial decisions have recognized 
that the scope of the “added” provisions 
of the law extends to all poisonous or 
deleterious substances not inherently a 
component of the food. In United States 
v. 1.600,800 Pounds of White Com. Civil 
No. T-4173 (D. Kan., Dec. 18, 1970), the 
court held that aflatoxin in corn was an 
added poisonous or deleterious substance 
within the meaning of the act since afla¬ 
toxin is not a natural constituent of com. 
In United States v. 1200 Cans, Pasteur¬ 
ised Whole Eggs, 339 P. Supp. 131, 136 
(N.D. Ga. 1972), the court recognized 


that salmonella in eggs is an added poi¬ 
sonous or deleterious substance. 

Section 406 was included in the 1938 
act to permit the establishment of toler¬ 
ances for added poisonous or deleterious 
substances which are required in the pro¬ 
duction of food or otherwise cannot be 
avoided by good manufacturing practice. 
A limitation may be placed upon such 
substances to the extent necessary for 
the protection of the public health. Al¬ 
though formal tolerances under section 
406 have not been used by the Food and 
Drug Administration, except for the tol¬ 
erance for PCB’s published in the Fed¬ 
eral Register of July 6, 1973 (38 FR 
18096), informal action levels have fre¬ 
quently been utilized to implement this 
provision of the law and a number of 
those action levels exist today. In the 
past, such action levels have been issued 
through press releases and other public 
announcements but have not been pub¬ 
lished in the Federal Register or codified 
as regulations. 

Section 408 was added to the act in 
1954 to permit the establishment of toler¬ 
ances for pesticide chemicals in or on 
raw agricultural commodities. This pro¬ 
vision of the law was administered by the 
Food and Drug Administration (FDA) 
until the establishment of the Environ¬ 
mental Protection Agency (EPA) in 1970. 

In 1958, Congress enacted the Food 
Additives Amendment, which affected 
the legal status of some of the contam¬ 
inants previously regulated only as added 
poisonous or deleterious substances. The 
legislation was basically in two parts; 
first, a broad definition of “food addi¬ 
tive” and a general prohibition of food 
additives not demonstrated to be safe; 
and second, a procedure by which the 
use of safe food additives could be ap¬ 
proved. This two-part approach was the 
congressional answer to what was identi¬ 
fied as a “dual problem.” See H.R. Rep. 
2284, 85th Cong. 2d Sess. 1 (1958). The 
first part of the problem was that under 
section 402(a) (1) and (2) (A) of the act. 
the burden is on the Government to show 
that a food substance is poisonous or 
deleterious. As the House Commerce 
Committee noted, “to prove an untested 
substance poisonous or deleterious may 
require approximately 2 years or more of 
laboratory experiments with small ani¬ 
mals and during this period the Govern¬ 
ment cannot prevent the use of such a 
substance in food.” The amendment 
therefore shifted the burden of proof in 
enforcement actions brought against 
food containing poisonous or deleterious 
substances to the food manufacturer. 

The definition of “food additive” estab¬ 
lished in section 201 (s) of the act is not 
limited to intentional additives. The 
breadth of the language in section 201 (s) 
of the act includes any food substance, 
and excludes only those substances which 
cannot reasonably be expected to become 
a component of food. The statutory defi¬ 
nition thus includes what are referred 
to as “incidental additives” as well as “in¬ 
tentional additives”. See H.R. Rep. No. 
2284, supra, at 3. Any added poisonous or 
deleterious substance in food, unless ac¬ 


cidental and unforeseeable or specifically 
exempted by section 201 (s) of the act, is 
a food additive. A food naturally con¬ 
taining a poisonous or deleterious sub¬ 
stance becomes a food additive if it is not 
generally recognized as safe and is added 
to other food or undergoes processing. 
Food-packaging material may also con¬ 
tain food additives. The broad scope of 
section 201 (s) of the act has been judi¬ 
cially recognized in United States v. 
Ewig Bros. & Co., Nos. 73-1008, 73-1454 
(7th Cir., Aug. 28, 1974), and United 
States v. City Smoked Fish Co.. Civil No. 
33989 (E.D. Mich. 1970, 1972) in which 
DDT in smoked fish was held to be a food 
additive. The court in United States v. 
Articles of Food, 370 F. Supp. 371 (E.D. 
Mich. 1974), held that substances migrat¬ 
ing from pottery plates are food addi¬ 
tives. 

The Food Additives Amendment of 
1958 was also intended to rectify the sec¬ 
ond part of the dual problem which was 
that “present law entirely prohibits the 
use of these additives even if their use 
at safe levels would advance our food 
technology and increase and improve our 
food supplies.” H.R. Rep. 2284, supra, at 
1-2. Section 409 of the act was enacted to 
permit issuing a regulation prescribing 
the conditions under which an additive 
may be safely used. Before any such regu¬ 
lation can be issued, the statute requires 
that the safety of the food additive be 
demonstrated. The statute also requires 
that the food additive accomplish a phys¬ 
ical or other technical effect and requires 
the regulation to restrict use of the food 
additive to the lowest level necessary for 
that purpose. 

When the Food Additives Amendment 
of 1958 was enacted, the provisions of sec¬ 
tion 406 of the act were not repealed. Al¬ 
though all added poisonous or deleterious 
ingredients are food additives, except 
when they appear in food accidentally 
and unforeseeably or are exempted under 
section 201 (s) of the act because they are 
otherwise regulated under the act, the 
tolerance-setting provisions of section 406 
of the act were left intact to deal with 
those unavoidably added poisonous or 
deleterious ingredients that could not 
meet the high standards for issuance of 
a regulation under the authority of sec¬ 
tion 409 of the act. A number of added 
poisonous or deleterious substances, 
which are also food additives within the 
meaning of section 201 (s) of the act, are 
unavoidable but cannot meet the require¬ 
ments for a section 409 regulation because 
their safety cannot be demonstrated and 
because they serve no functional purpose. 
A prominent example is lead, which was 
one of the contaminants most frequently 
mentioned in the legislative history of the 
1938 act and one of the prime contami¬ 
nants with which section 406 was enacted 
to deal. Lead cannot be the subject of a 
food additive regulation under section 
409 of the act even at trivial levels be¬ 
cause it serves no functional purpose. 
Section 406 of the act, therefore, remains 
in force to control the use of such sub¬ 
stances, since there would otherwise be 
no statutory means available to recognize 
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their unavoidability and to exercise rea¬ 
sonable control over their presence. 

Thus, there is nothing in the language 
of section 402(a)(2)(A) of the act to 
prevent issuance of a regulation under 
section 406 of the act for an added 
poisonous or deleterious substance that 
is also a food additive and for which no 
food additive regulation has been or can 
be promulgated. Section 402(a)(2)(A) 
of the act deems a food adulterated “if it 
bears or contains any added poisonous or 
added deleterious substance (other than 
one which is • • • (ii) a food addi¬ 
tive * * •) which is unsafe within the 
meaning of section 406*'. If the paren¬ 
thetical exception had been meant to 
prohibit issuance of section 406 toler¬ 
ances for food additives, the exception 
would have been placed in section 406 of 
the act. Instead, the language of section 
406 of the act allowing the Secretary of 
Health* Education, and Welfare to 
promulgate tolerances remains in full 
effect. Section 406 of the act must, of 
course, be read as having equal force and 
effect as the other parts of the statute. 

The parenthetical exception was 
placed in section 402 of the act, the sec¬ 
tion dealing with the legal definitions of 
adulteration, rather than in section 406 
of the act, the authority to promulgate 
tolerances, because the intention was to 
exempt a food additive from the pro¬ 
visions of section 406 of the act once a 
section 409 regulation has been promul¬ 
gated. The parenthetical exception is 
thus similar to the language in sections 
406, 408(a), 409(a), and 512(k) of the 
act granting an exemption from section 
402(a) (1) of the act if a regulation under 
one of those sections Is in effect. 

The correctness of that interpretation 
is confirmed by the language of the pro¬ 
viso in section 402(a)(2)(C) of the act. 
That proviso creates an exemption from 
the food additive provisions of the act 
for a pesticide in a processed food under 
certain circumstances. In doing so, the 
proviso refers to both sections 406 and 
409 of the act. A reference to section 406 
of the act would obviously not have 
been necessary to exempt a substance 
from the provisions of the act applicable 
to food additive if the language of sec¬ 
tion 402(a)(2)(A) of the act made the 
provisions of section 406 of the act inap¬ 
plicable to food additives. Instead, be¬ 
cause the proviso deals with a situation 
in which no section 409 regulation will 
be issued, the reference to section 406 of 
the act is necessary to afford complete 
exemption. 

Similarly, when a tolerance for an 
unavoidable pesticide cannot be issued 
under the criteria of section 408 of the 
act, section 406 is available to control 
its use. Under the Executive Order estab¬ 
lishing it, the EPA promulgates toler¬ 
ances under sections 406, 408, and 409 
°f the act for pesticides in or on food, 
and the FDA is then responsible for 
enforcing those provisions. 

The Commissioner proposes to estab¬ 
lish procedures for controlling all poison¬ 
ous or deleterious substances. Basic re¬ 
liance on the provisions of section 409 


for regulating use of such substances re¬ 
mains unchanged, and regulations issued 
unde r that authority are set forth in 21 
CFR Part 121. However, when a food 
contaminant is unavoidable but cannot 
be approved under the criteria of sec¬ 
tion 409 of the act, a formal procedure 
is being proposed to control its use under 
authority of sections 306, 402(a), and 
406 of the act. 

When a tolerance is established under 
the provisions of section 406, the act 
requires it to be set at the level necessary 
for the protection of the public health 
taking into account the extent to which 
the substance cannot be avoided and the 
other ways in which the consumer may 
be affected by the same or other poison¬ 
ous or deleterious substances. 

At times it will not be appropriate to 
establish a formal tolerance. The Com¬ 
missioner is not required to establish 
a tolerance for every added poisonous 
or deleterious substance, as is indicated 
by the language of section 406 of the act 
recognizing that an adulteration charge 
can be made under section 402(a) (1) of 
the act when no tolerance is in effect. 
Section 306 of the act has long been in¬ 
terpreted to permit the Food and Drug 
Administration to establish action levels 
in implementing the adulteration provi¬ 
sions of the act. See United States v. 
Goodman. 486 F. 2d 847 (7th Cir. 1973); 
United States v. Thriftimart, Inc., 429 
F.2d 1006, 1011 (9th Cir. 1970); United 
States v. 1500 Cases More or Less. 
Tomato Paste. 236 F. 2d 208, 211-12 (7th 
Cir. 1956); United States v. 449 Cases 
Containing Tomato Paste. 212 F. 2d 567, 
572-73 (2d Cir. 1954); United States v. 
133 Cases of Tomato Paste, 22 F. Supp. 
515, 516 (E.D. Pa. 1938); cf. United 
States v. Ewig Bros. & Co., supra. 

When the factors required to be con¬ 
sidered prior to promulgation of a sec¬ 
tion 406 tolerance are rapidly changing, 
it would be inappropriate to set such 
a formal tolerance. The procedures re¬ 
quired by section 406 of the act, includ¬ 
ing a public hearing and requirement of 
substantial evidence to support the tol¬ 
erance. contemplate ample evidence to 
consider, and a relatively stable situa¬ 
tion where the evidence will be of more 
than transient significance and where 
the tolerance eventually promulgated 
will be appropriate for a relatively long 
period of time. For example, if industrial 
practices are improving so quickly that 
the extent to which the substance is 
unavoidable changes significantly from 
year to year, there is little justification 
for use of section 406 procedures. Sim¬ 
ilarly, if toxicological data are scanty 
or conflicting, but additional data are 
being developed, it would serve no good 
purpose to labor over an assessment of 
the existing data in a public hearing 
while ignoring the prospects of addi¬ 
tional studies. The Commissioner there¬ 
fore concludes that the structure and 
criteria of section 406 of the act indi¬ 
cate it is to be used primarily in rela¬ 
tively static circumstances. 

When it is not appropriate to pro¬ 
mulgate a tolerance under section 406, it 


may nevertheless still be appropriate to 
take some formal regulatory action to 
control use of a substance. In such cir¬ 
cumstances, the Commissioner will con¬ 
sider promulgating an action level under 
authority of sections 306, 402(a), and 
406 of the act. 

Such action levels are similar to a 
formal tolerance in basis and effect. In 
setting an action level, the Commis¬ 
sioner considers evidence indicating 
when the presence of an added poisonous 
or deleterious substance may render food 
injurious to health, which is the stand¬ 
ard in section 402(a)(1) of the act. In 
addition, the Commissioner takes into 
account the question of its unavoid¬ 
ability, a policy embodied in section 406 
of the act. Thus, an action level is based 
on the same criteria as a tolerance, ex¬ 
cept that an action level is temporary 
until the appearance of more stable cir¬ 
cumstances makes a formal tolerance 
appropriate. 

Particular problems are raised with re¬ 
spect to the use of pesticides, which fre¬ 
quently result in environmental con¬ 
tamination. Tolerances under section 406 
of the act may be issued by EPA which 
allow for residues of pesticides in food, 
even though the pesticide itself is not 
registered by EPA for use with that par¬ 
ticular crop. 

An action level may also be established 
for a pesticide for which the EPA has 
not issued a tolerance under section 406 
of the act. Because of their joint pesti¬ 
cide responsibilities uhder the act, the 
EPA and the FDA agree that both agen¬ 
cies have definite roles in respect to ac¬ 
tion levels for pesticides. Since action 
levels are an exercise of enforcement dis¬ 
cretion, and since FDA is responsible for 
enforcement under the Executive Order 
establishing EPA, FDA is responsible for 
determining when an action level for a 
pesticide should be established and issu¬ 
ing such actions levels as regulations. 
Since action levels are similar to a formal 
tolerance in basis and effect, and since 
EPA has the expertise to establish pes¬ 
ticide tolerances, EPA is responsible for 
determining, upon request from FDA, the 
appropriate level at which a pesticide ac¬ 
tion level is to be set. 

Such tolerances or action levels 
properly recognize the problem of envi¬ 
ronmental contamination caused by drift 
of a pesticide from one area to another, 
or the persistence of the chemical In the 
environment over a period of time. In no 
instance, however, does any such action 
level or tolerance itself authorize use of 
any pesticide on a food crop for which 
it has not been registered by EPA. Ex¬ 
cept in the limited instances discussed 
below, no action level or other adminis¬ 
trative action will be taken to permit the 
sale of food contaminated with a pesti¬ 
cide that has been used in any manner 
other than in strict accordance with the 
label directions approved by EPA. 

The establishment of a tolerance or 
an action level does not authorize use of 
the particular poisonous or deleterious 
substance involved, or mean that any 
product containing up to that level of 
contamination is necessarily a lawful 
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product. The failure to comply with the 
requirements of section 402(a) (4) of the 
act, which prohibits the preparation, 
packaging, or storage of food under in¬ 
sanitary conditions, is a separate viola¬ 
tion of the act, even if the food itself 
does not violate any tolerance or action 
level for added poisonous or deleterious 
substances. Similarly, blending a con¬ 
taminated food with a noncontaminated 
food, to produce a final product that falls 
within a tolerance or action level, is un¬ 
lawful under the act and is prohibited 
by the proposed regulations. 

The proposed principles and proce¬ 
dures set forth in Part 122 apply equally 
to imported food. Any food additive or 
pesticide intentionally used in or on im¬ 
ported food must be the subject of a 
regulation issued under section 408 or 
409 of the act. Unavoidable added poi¬ 
sonous or deleterious substances may be 
the subject of a tolerance or action level 
issued under Part 122. 

Because of enforcement practicalities, 
tolerances and action levels for imported 
food must be the same as for domestically 
produced food, although levels of un¬ 
avoidable contamination may differ from 
country to country. For example, some 
pesticides are approved for use abroad 
because of conditions which justify their 
use, but are not registered for use in this 
country because those conditions do not 
exist here. In such a case, a regulation 
issued by EPA under section 408 or 409 
of the act would apply to any food on 
which the pesticide was intentionally 
used. A tolerance may be issued by EPA 
or an aetion level by FDA, however, to 
be applied to food unavoidably contami¬ 
nated by the pesticide. That tolerance 
or action level will be set at a uniform 
level for all food, including domestic food. 
The establishment of the tolerance or 
action level would not authorize any use 
of the pesticide in this country, however. 

The Commissioner intends to issue, by 
publication in the Federal Register, all 
existing action levels for unavoidable 
poisonous or deleterious substances as 
regulations in Part 122. In the interim, 
these publicly known action levels will 
continue in effect. Although the Commis¬ 
sioner intends to issue as regulations all 
new action levels as well, circumstances 
may require use of informal action levels 
pending issuance of final regulations. 
Such informal action levels will continue 
to be announced to the public. 

Finally, the Commissioner recognizes 
that there may be some circumstances 
where it will be in the public interest to 
permit the marketing of food that is con¬ 
taminated with a poisonous or deleteri¬ 
ous substance, even though the contami¬ 
nation may have occurred through 
unlawful or other avoidable misuse of the 
substance and thus the food would not 
be eligible for a tolerance or action 
level. This would occur where a large 
amount of food is contaminated, result¬ 
ing in a substantial adverse impact on 
the national food supply, and all avail¬ 
able toxicological data indicate that no 
significant health hazard is involved. Ac¬ 
cordingly, the proposed regulations pro¬ 


vide a public procedure whereby, under 
such circumstances, the Commissioner 
may permit the marketing of such food, 
as an exemption from the usual rules 
that w r ould be applicable. Any such ex¬ 
emptions would be limited to a single oc¬ 
currence and would be decided on an ad 
hoc basis after public consideration of 
the issues involved. 

The proposal also prescribes a method 
of issuing regulations to deal with foods 
containing naturally occurring poisonous 
or deleterious substances. Where appro¬ 
priate, the Commissioner may identify 
foods which, because of their inherent 
components, are deemed to be adulter¬ 
ated within the meaning of section 402- 

(a)(1) of the act. These regulations 
would, of course, not constitute a com¬ 
plete list of such foods. 

In the Federal Register of Septem¬ 
ber 23, 1974 (39 FR 34172), the Commis¬ 
sioner consolidated existing regulations 
on substances prohibited from use in 
food in a new § 121.106 (21 CFR 121.106). 
Prohibited food additives will continue to 
be listed in Part 121, and Part 122 will 
be used only to identify foods prohibited 
even when not used as food additives. 
Since neither of these lists is exhaustive, 
the appearance of a food or of a poison¬ 
ous or deleterious substance on one of the 
lists while not on the other does not con¬ 
stitute a determination that it should not 
appear on the other. 

In addition, the proposal creates a 
method whereby interested persons can 
petition the Commissioner to establish 
a tolerance, action level, or other regula¬ 
tion under this part. Petitions adequately 
supported would be published in the Fed¬ 
eral Register for comment. 

No action is proposed for polychlori¬ 
nated biphenyls (PCB’s) (21 CFR 
122.10) except recodification as § 122.100. 
The renumbered section is set forth in 
its entirety as part of the revision for the 
convenience of the reader. Additionally, 
paragraph (a) (9) of that section was 
stayed by an order published in the Fed¬ 
eral Register of August 24, 1973 (38 FR 
22792). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 306, 402(a), 406, 408, 409, 701 
(a), 52 Stat. 1045-1046 as amended. 1049, 
1055, 68 Stat. 511 as amended; 72 Stat. 
1785-1788 as amended; 21 U.S.C. 336, 
342(a), 346, 346a, 348, 371(a)) and under 
authority delegated to him (21 CFR 2.- 
120), the Commissioner proposes that 
Part 122 be revised to read as follows: 

PART 122—POISONOUS OR DELETERI¬ 
OUS SUBSTANCES IN FOOD AND 
FOOD-PACKAGING MATERIAL 

Subpart A—Definitions and Procedures 

Sec. 

122.3 Definitions. 

122.4 Establishment of regulations. 

122.5 Petitions. 

122.6 Added poisonous or deleterious sub- 

cfanroa 

122.7 Unavoldability. 

122.8 Exemptions. 

Subpart B—Tolerances for Added Poisonous or 
Deleterious Substances 

122.100 Polychlorinated biphenyls ( PCB’s), 


Authority : Secs. 306, 402(a), 406, 408. 409. 
701, 52 Stat. 1045-1046 as amended. 1049, 
1055-1056 as amended. 68 Stat. 511, as 
amended; 72 Stat. 1785-1788 as amended 
(21 UJ3.C. 336, 342(a), 346, 346a, 348, 371). 

Subpart A—Definitions and Procedures 
§ 122.3 Definitions. 

(a) 14 Act” means the Federal Food. 
Drug, and Cosmetic Act. 

<b) The definitions of terms contained 
in section 201 of the act are applicable to 
such terms when used in this part. 

(c) A “naturally occurring poisonous 
or deleterious substance” is a poisonous 
or deleterious substance that is an inher¬ 
ent natural constituent of a food and is 
not the result of environmental, agri¬ 
cultural, industrial, or other handling or 
contamination. 

(d) An “added poisonous or deleteri¬ 
ous substance” is a poisonous or deleteri¬ 
ous substance that is not a naturally 
occurring poisonous or deleterious sub¬ 
stance. When a naturally occurring 
poisonous or deleterious substance is in¬ 
creased to abnormal levels through mis¬ 
handling or other intervening act, it is 
an added poisonous or deleterious sub¬ 
stance to the extent of such increase. 

(e) “Food” includes human food, sub¬ 
stances migrating to food from food- 
contact articles, pet food, and animal 
feed. 

§ 122.4 Establishment of regulations. 

(a) When appropriate under the cri¬ 
teria of £ 122.6, a tolerance for an added 
poisonous or deleterious substance, which 
may be a food additive, may be estab¬ 
lished by regulation in Subpart B of this 
part under the provisions of section 406 
of the act. A tolerance may be estab¬ 
lished at the level of zero. 

(b) When appropriate under the cri¬ 
teria of § 122.6, an action level for an 
added poisonous or deleterious substance, 
which may be a food additive, may be 
established by regulation in Subpart C 
of this part to define the level of contam¬ 
ination at which a food will be deemed 
to be adulterated under section 402(a) 
(1) of the act. An action level may pro¬ 
hibit any detectable amount of the sub¬ 
stance In food. 

(c) A regulation may be established 
in Subpart D of this part to identify a 
food containing a naturally occurring 
poisonous or deleterious substance which 
will be deemed to be adulterated under 
section 402(a) (1) of the act. These regu¬ 
lations do not constitute a complete list 
of such foods. 

§ 122.5 Petitions. 

The Commissioner of Food and Drugs, 
either on Ills own initiative or on behalf 
of any interested person who has sub¬ 
mitted a petition, may issue a proposal 
to establish, revoke, or amend a regula¬ 
tion under this part. Any such petition 
shall include an adequate factual basis to 
support the petition, shall be in the form 
set forth in § 2.65 of this chapter, and 
will be published in the Federal Register 
for comment if it contains reasonable 
grounds for the proposed regulation. 
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§ 122.6 Added poisonous or deleterious 
substances. 

(a) Use of an added poisonous or dele¬ 
terious substance, other than a pesticide 
chemical, that is also a food additive will 
be controlled by a regulation issued under 
section 409 of the act when possible. 
When such a use cannot be approved un¬ 
der the criteria of section 409. or when 
the added poisonous or deleterious sub¬ 
stance is not a food additive, a tolerance 
or action level may be established pursu¬ 
ant to the criteria established in para¬ 
graphs (b) and (c) of this section. Use 
of an added poisonous or deleterious sub¬ 
stance that is also a pesticide chemical 
will ordinarily be controlled by a regula¬ 
tion issued under section 406, 408, or 409 
by the U.S. Environmental Protection 
Agency (EPA). When such a regulation 
has not been issued, an action level for 
an added poisonous or deleterious sub¬ 
stance that is also a pesticide chemical 
may be established at a level specified by 
EPA pursuant to the criteria established 
in paragraph (c) of this section. 

(b) A tolerance for an added poisonous 
or deleterious substance in any food may 
be established when the following criteria 
are met: 

(1) The substance cannot be avoided 
by good manufacturing practice. 

(2) The tolerance established is suffi¬ 
cient for the protection of the public 
health, taking into account the extent 
to which the presence of the substance 
cannot be avoided and the other ways In 
which the consumer may be affected by 
the same or related poisonous or delete¬ 
rious substances. 

(3) No technological or other changes 
are foreseeable in the near future that 
might affect the appropriateness of the 
tolerance established. Examples of 
changes that might affect the appro¬ 
priateness of the tolerance include antici¬ 
pated improvements in good manufac¬ 
turing practice that would change the 
extent to which use of the substance is 
unavoidable and anticipated studies ex¬ 
pected to provide significant new toxico¬ 
logical or use data. 

(c) An action level for an added 
Poisonous or deleterious substance in any 
food may be established when the criteria 
in paragraph (b) of this section are met, 
except that technological or other 
changes that might affect the appro¬ 
priateness of the tolerance are foresee¬ 
able in the near future. An action level 
shall cease to be enforced and sha:i be 
revoked when a tolerance for the same 
substance and use has become effective. 

( d> Tolerances will be established un¬ 
der authority appropriate for action 
levels as well as under authority appro¬ 
priate for tolerances. In the event the 
effectiveness of a tolerance is stayed pur¬ 
suant to section 701(e) (2) of the act by 
the filing of an objection and request for 
hearing, the order establishing the toler¬ 
ance shall be deemed to be an order 
establishing an action level until final 
action is taken upon such objection. 

§ 122.7 Unuvoidabilit)*. 

<a) Tolerances and action levels in 
this part are established at levels based 


on the pnavoidability of the poisonous 
or deleterious substance concerned and 
do not establish a permissible level of 
contamination where it is avoidable. 

(b) Compliance with tolerances and 
action levels does not excuse failure to 
observe either the requirement in section 
402(a)(4) of the Federal Food, Drug, 
and Cosmetic Act that food may not be 
prepared, packed, or held under insani¬ 
tary conditions or the other requirements 
in this chapter that food manufacturers 
must observe current good manufactur¬ 
ing practices. Evidence obtained through 
factory inspection indicating such a vio¬ 
lation renders the food unlawful, even 
though the amounts of poisonous or del¬ 
eterious substances are lower than the 
currently established tolerances or action 
levels. The manufacturer of food must at 
all times utilize quality control proce¬ 
dures which will reduce contamination to 
the lowest level currently feasible. 

(c) The mixing of a food containing a 
poisonous or deleterious substance in an 
amount above the tolerance or action 
level with another lot of food is not 
permitted and renders the final food un¬ 
lawful regardless of the amount of 
poisonous or deleterious substance in the 
final food. 

§ 122.8 Exemptions. 

(a) The Commissioner may exempt 
from regulatory action and permit the 
marketing of any food that is unlawfully 
contaminated with a poisonous or delete¬ 
rious substance If: 

(1) He determines (1) based upon all 
available scientific evidence, that the 
food is safe for consumption and (ii) that 
destruction or diversion of the food in¬ 
volved would result in a substantial ad¬ 
verse impact on the national food supply. 

(2) Such determination is published 
as a proposal in the Federal Register, 
with time for public comment whenever 
feasible. The time permitted for comment 
shall depend upon the degree of urgency 
required by the specific matter involved. 
In the event that no time for comment 
is feasible, the exemption may be issued 
as a final determination rather than as 
a proposal. 

(3) The determination identifies the 
level of contamination allowed by the ex¬ 
emption, and the food to which it applies 
(e.g., the specific growing area or other 
identifying information). The exemption 
shall not apply to any other food pro¬ 
duced In any other area or at any other 
time. Contaminated food not subject to 
the exemption will remain subject to 
regulatory action. 

(b> Any person responsible for con¬ 
tamination of the food involved, or ship¬ 
ment of any such food in interstate 
commerce prior to the issuance of an ex¬ 
emption pursuant to this section, shall 
remain subject to regulatory action pur¬ 
suant to sections 302 (injunction pro¬ 
ceedings) and 303 (penalties) of the act. 

(c) In the case of a poisonous or dele¬ 
terious substance which is a pesticide 
chemical, the level of contamination 
allowed by the exemption shall, upon re¬ 
quest of the Food and Drug Administra¬ 


tion. be specified by the Environmental 
Protection Agency pursuant to para¬ 
graph (a) (l)(i) of this section and pro¬ 
mulgated by the Commissioner. No ex¬ 
emption for a pesticide chemical shall be 
promulgated without the concurrence of 
the Environmental Protection Agency. 

Subpart B—Tolerances for Added 
Poisonous or Deleterious Substances 

§ 122.100 Polyrlilorinated biphenyls 
(PCB’«). 

(а) Polychlorinated biphenyls (PCB’s) 
are toxic, industrial chemicals. Because 
of their widespread, uncontrolled indus¬ 
trial applications, PCB’s have become a 
persistent and ubiquitous contaminant in 
the environment. As a result, certain 
foods and animal feeds, principally those 
of animal and marine origin, contain 
PCB’s as unavoidable, environmental 
contaminants. PCB’s are transmitted to 
the food portion (meat, milk, and eggs) 
of food producing animals ingesting PCB 
contaminated animal feed. In addition, a 
significant percentage of paper food¬ 
packaging materials contain PCB’s 
which may migrate to the packaged food. 
The source of PCB’s in paper food-pack¬ 
aging materials is primarily of certain 
types of carbonless copy paper (contain¬ 
ing 3 to 5 percent PCB’s) in waste paper 
stocks used for manufacturing recycled 
paper. Therefore, temporary tolerances 
for residues of PCB’s as unavoidable en¬ 
vironmental or Industrial contaminants 
are established for a sufficient period of 
time following the effective date of this 
paragraph to permit the elimination of 
such contaminants at the earliest prac¬ 
ticable time. For the purposes of this 
paragraph, the term “polychlorinated 
biphenyls (PCB’s)” is applicable to mix¬ 
tures of chlorinated biphenyl compounds, 
irrespective of which mixture of PCB’s 
is present as the residue. The temporary 
tolerances for residues of PCB's are as 
follows: 

(1) 2.5 parts per million in milk (fat 
basis). 

(2) 2.5 parts per million in manufac¬ 
tured dairy products (fat basis). 

(3) 5 parts per million in poultry (fat 
basis). 

(4^ as part* per 

<5) 0.2 parts per million in finished 
animal feed for food-producing animals 
(except the following finished animal 
feeds: leed concentrates, feed supple¬ 
ments, and feed premixes). 

(б) 2 parts per million in animal feed 
components of animal origin, including 
fishmeal and other by-products of ma¬ 
rine origin and in finished animal feed 
concentrates, supplements, and premixes 
intended for food producing animals. 

(7) 5 ports pe: million in fish and 
shellfish (edible portion). The edible por¬ 
tion of fish excludes head, scales, viscera, 
and inedible bones. 

(8) 0.2 parts per million in infant and 
junior foods. 

(9) 10 parts per million ir. paper food¬ 
packaging material intended for or used 
with human food, finished animal feeci 
and any components interned for animal 
feeds. The tolerance sha.1 not apply to 
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paper food-packaging material separated 
from the food therein by a functional 
barrier which is impermeable to migra¬ 
tion of PCB’s. 

<b> A compilation entitled "Analytical 
Methodology for Polychlorinated Bi¬ 
phenyls, February 1973" for determining 
compliance with the tolerances estab¬ 
lished in this section is available from 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
4-65, 5600 Fishers Lane, Rockville, MD 
20852. 

Interested persons may, on or before 
March 6. 1975, file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: November 29, 1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

[FR Doc.74-28407 Filed 12-5-74,8:45 am] 


[ 21 CFR Part 122 ] 

AFLATOXINS IN SHELLED PEANUTS AND 

PEANUT PRODUCTS USED AS HUMAN 

FOODS 

Proposed Tolerance 

Elsewhere in this issue of the Federal 
Register, the Commissioner of Food and 
Drugs is issuing proposed procedural reg¬ 
ulations concerning the control of poison¬ 
ous or deleterious substances in food. In 
accordance with those proposed pro¬ 
cedures and principles, the Commissioner 
is issuing a proposal for a tolerance for 
aflatoxins in shelled peanuts and peanut 
products used as human foods. 

Under certain environmental condi¬ 
tions, molds grow on and contaminate 
some of the foods we eat. Historically, 
mold contamination of food has been 
considered as an aesthetic problem; how¬ 
ever, there have been numerous in¬ 
stances where consumption of moldy 
food or feed resulted in illness or death 
V Hvanwas or animals (references V 2. 3, 
and 4). In some of these cases, it Was 
determined that the cause was certain 
toxic chemical compounds produced by 
the molds. These compounds arr* known 
as mycotoxins ( mykes , from the Greek, 
meaning mold). There are many known 
mycotoxins, but only a fe*v have been 
found as food contaminants (reference 
4). 

The recent concern over mycotoxins 
was brought about by the discovery in 
the early 1960’s of a specific group of 
mycotoxins known as aflatoxins (refer¬ 
ence 1) . The aflatoxins are chemically 
related substances produced by the com¬ 
mon molds Aspergillus flams (hence the 
name aflatoxins, from A. flavus toxins) 
and by Aspergillus parasiticus. The term 
"aflatoxins" also refers to a number of 
other relates chemicals, which either are 
oi synthetit origin or are produced bio¬ 
logically by animals fed aflatoxins. In 
this document the terms "aflatoxin" and 


"aflatoxins" will include only the four 
common mold-produced aflatoxins 
known as B,, B?, Gi, and G 0 . 

Aflatoxins may contaminate foods 
whenever the producing molds grow on 
foods under favorable conditions of tem¬ 
perature and humidity. The presence of 
an aflatoxin-producing mold on a food 
does not necessarily imply the presence 
of the aflatoxins. Conversely, the absence 
of obvious growth of an aflatoxin-pro- 
ducing mold does not mean the absence 
of the toxins, since aflatoxins may be 
produced when there Is little evident mold 
growth.,Furthermore, aflatoxins may re¬ 
main in a food product after processing 
lias obscured or otherwise eliminated vis¬ 
ible mold (references 3 and 4). Under 
laboratory conditions, a large number of 
foods can support the growth of afla- 
toxin-producing molds; under natural 
conditions in the field, natural competi¬ 
tion determines which molds will grow 
and which mycotoxins will be produced. 
Corn, barley, copra, cassava, tree nuts, 
cottonseed, peanuts, rice, wheat, and 
grain sorghum are subject to natural 
aflatoxin contamination (reference 4). In 
the United States, aflatoxins have been 
detected only in corn, figs, grain sorghum, 
cottonseed, certain tree nuts, and peanuts 
(reference 5). 

Aflatoxins are present in peanuts and 
peanut products because of these con¬ 
taminating molds. They are. therefore, 
added substances within the meaning of 
the Federal Food, Drug, and Cosmetic 
Act. The meaning of that term is dis¬ 
cussed in detail in the preamble to the 
proposed procedures and principles for 
the control of poisonous and deleterious 
substances published elsewhere in this 
issue of the Federal Register. 

The Commissioner has a two-fold con¬ 
cern with aflatoxins. First, animals fed 
aflatoxins are subject to acute toxic ef¬ 
fects. Second, and of primary concern, 
data which indicate that these sub¬ 
stances, particularly aflatoxin B : , found 
in some species of test animals are among 
the most potent liver carcinogens known 
(references 1, 2, and 3). 

The acute toxic effects of the aflatoxins 
are of little concern in the United States, 
since our agricultural and marketing 
processes assure that heavily molded 
food, which might contain levels of afla¬ 
toxins associated with such effects, does 
not enter the human food chain. Of great 
concern is the effect of long-term, low- 
level ingestion (i.e., chronic toxicity ef¬ 
fects), particularly the carcinogenic ef¬ 
fects (references 6, 7, and 8). 

While there is no direct evidence that 
aflatoxins are a cause of liver cancer in 
man in the United States, their extreme 
potency as hepatocarcinogens in some 
animal species does furnish a foundation 
for the Commissioner’s concern. The car¬ 
cinogenicity of aflatoxins has been dem¬ 
onstrated in rats, monkeys, rainbow 
trout, ducks, ferrets, and mice (refer¬ 
ences 6, 7, and 8). 

Aflatoxin Carcinogenesis has been 
studied most extensively in rats. There 
have been several experimental studies 
with rats, and liver carcinomas have been 


produced in a number of different strains 
(reference 7). 

In one study, highly purified aflatoxin 
Bi was fed continuously to 25 rats for a 
period of 68-80 weeks. The level of afla¬ 
toxin in the diet was 15 parts per billion 
(ppb). All 25 rats developed liver carci¬ 
noma (reference 9). In a later study 
with the same strain of rat, liver carci¬ 
noma was produced in 2 out of 22 rats 
exposed for 105 weeks to a diet con¬ 
taining only 1 ppb aflatoxin Bi (reference 
9). These two studies demonstrate the 
extreme potency of aflatoxin Bi as a 
liver carcinogen; however, other experi¬ 
mental studies furnish evidence that 
there are marked differences in the inci¬ 
dence of liver carcinomas in rats 
produced by various levels of aflatoxins 
depending on such variables as compo¬ 
sition of the diet, age of the test animals, 
strain of rats used, and length and type 
of exposure (reference*?). The extreme 
difficulty in drawing conclusions from 
all of these studies is indicated by one 
study in which one strain of rat exposed 
to aflatoxins at a level of 80 ppb for 90 
weeks suffered some liver damage, but 
no cancer (reference 10). 

Liver cancer has been produced by in¬ 
gestion of aflatoxins in three Macaque 
monkeys. One was exposed to an average 
of 0.02 milligram per kilogram (mg/kg) 
body weight daily for 5!4 years. The 
other two were exposed to an average of 
0.06 mg/kg body weight for 6 years (ref¬ 
erence 8). 

Epidemiological studies bearing on the 
possible effects of aflatoxin in man have 
been performed on specific population 
groups in Southeast Asia and Africa, 
Where there is a known high incidence 
of primary liver cancer (references 8 and 
11). In these areas, the climate and agro¬ 
nomic practices were expected to be con¬ 
ducive to production of aflatoxins in 
food. In one of the areas studied, 95 per¬ 
cent of the corn and 80 percent of the 
peanut samples had average aflatoxin 
levels around 100 ppb. In another area, 
20 percent of the food staples contained 
aflatoxin levels averaging 300 ppb. In a 
third area, there was a high Incidence (7 
percent) of low levels (3-4 ppb) of afla¬ 
toxins in family meals. The result of 
these studies is an indication of a general 
correlation between the Incidence of 
primary liver cancer in humans and the 
exposure to aflatoxins (reference 11'. 

No epidemiological studies of these 
types have been carried out in the United 
States, However, primary liver cancer is 
a miner form of cancer in the United 
States, iccounting for about 0.7 percent 
of all cancer cases (reference 12). In ad¬ 
dition, cancer rates in those areas of the 
United States where climatic conditions 
are most conducive to aflatoxin contami¬ 
nation (l.e., the southeastern states) do 
not differ significantly from other areas 
(reference 13). Domestic profiles for pri¬ 
mary liver cancer differ in sex and age 
from those observed in "high incidence 
countries (reference 13). One study in a 
major city in the United States shows 
some degree of correlation between pri¬ 
mary liver cancer and alcoholism (ref¬ 
erence 14). 
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Thus, while it is not certain that afla- 
toxins are a cause of primary liver can¬ 
cer in the United States, the Commis¬ 
sioner concludes that the observations 
of severe carcinogenic effects in experi¬ 
mental animals and positive correlations 
between dietary aflatoxins and primary 
human liver cancer seen in other parts 
of the world are sufficient justification to 
regard aflatoxins as poisonous or dele¬ 
terious substances and to take actions 
to hold the human exposure to aflatoxins 
in the United States to the lowest level 
possible. Shortly after the discovery of 
the presence of aflatoxins in peanuts 
(reference 15), the Food and Drug Ad¬ 
ministration (FDA) began a program for 
their control (references 5 and 16). In 
1965. the FDA established an informal 
action level of 30 ppb total aflatoxins. 
In 1969, it was reduced to the current 
level of 20 ppb total aflatoxins. 

The informal action level of 20 ppb 
has been applied to all affected commod¬ 
ities. As more is learned about the ex¬ 
tent to which contamination of foods by 
aflatoxins can be avoided, FDA will sys¬ 
tematically and formally adjust its action 
level to reflect this new knowledge either 
as an action level or tolerance. Since 
different agricultural products become 
contaminated in different ways and since 
the potential for removing contamina¬ 
tion during processing differs from one 
product to another, the extent to which 
aflatoxin contamination can be avoided 
is commodity dependent. Action levels 
or tolerances will be established, then, on 
a commodity-by-commodity basis. In 
each case, the action level or tolerance 
will be consistent with the concept that 
the total human exposure to aflatoxins 
must be as low as possible. 

At the present, there exists a body of 
information upon which to judge the ex¬ 
tent to which aflatoxin contamination 
can be avoided in shelled peanuts and 
peanut products used as human food, 
and a reconsideration of the action level 
for these commodities is in order. FDA 
is in the process of collecting relevant 
information on other affected commodi¬ 
ties. When this information becomes ade¬ 
quate in scope and content, adjustments 
in the acceptable level will be made for 
each of the other affected products. Un¬ 
til then, the 20 ppb action level will be 
maintained. 

It is now known that aflatoxins can 
contaminate peanuts during any of sev¬ 
eral stages: growth, harvest, shipment, 
or storage. Whether mold develops at 
any or all of these stages depends on 
such factors as kernel damage, temper¬ 
ature, moisture, and availability of oxy¬ 
gen (references 17 and 18). 

Although aflatoxin contaminated pea¬ 
nuts can be found prior to harvest, the 
major point of contaminution, by all 
available evidence, is the curing process. 
Once mold invasion takes place, afla¬ 
toxins may be produced unless the mois¬ 
ture content is rapidly reduced to a level 
unfavorable to mold growth (references 

18, and 19), 

Employed properly, ai tifleial drying is 
an effective way to control contamina¬ 


tion; nevertheless, large quantities of 
peanuts are still dried naturally, thereby 
risking contamination due to unfavor¬ 
able weather conditions (reference 17). 
Fuel shortages are apt to increase the 
problem, since artificial drying may give 
way to natural, open air drying practices. 

Damage to the peanut shell may be one 
of the most significant factors leading to 
mold growth and aflatoxin contamina¬ 
tion. It has been demonstrated that the 
removal of damaged kernels can lead to 
a major reduction in the aflatoxin levels 
in peanuts (references 15 and 19>. Insect 
infestation is one source of damage; how¬ 
ever, many kernels are damaged as the 
result of mechanical harvesting tech¬ 
niques (reference 17). Once the natural 
barrier imposed by the shell is breached, 
mold invasion can begin. 

Fungicides, crop rotational practices, 
and other good agronomic practices can 
ameliorate the problem to an extent (ref¬ 
erence 17). It is impossible at this time 
totally to eliminate all of the break¬ 
downs that can occur in the total process 
of growing, harvesting and storing pea¬ 
nuts. Adverse weather, insects, improper 
harvesting methods, and general igno¬ 
rance of the problems and solutions will 
be with us for some time to come. Thus, 
in practice, the complete prevention of 
mold growth and aflatoxin production in 
peanuts appears unattainable at the 
present time. 

Processors of shelled nuts can elim¬ 
inate some contaminated material by 
using a number of standard manual, me¬ 
chanical, and electronic sorting proce¬ 
dures. Although these procedures were 
originally designed to remove the dam¬ 
aged, discolored, and immature nuts 
which affect appearance and flavor, they 
have been useful in removing aflatoxin- 
containing peanuts, since contamination 
is often associated with such peanuts 
(references 15, 20, and 21). Sorting does 
have a major limitation in that intact, 
sound, mature kernels can contain afla¬ 
toxins (reference 22). Due to this and 
other as yet unidentified reasons, there 
is a limit, not easily definable, to the 
effectiveness of sorting techniques. 

The ordinary process ol roasting pea 
nuts results in some reduction of average 
aflatoxin level, but complete elimination 
of aflatoxins cannot be accomplished by 
the process (reference 23). 

In order to detect the presence of afla¬ 
toxins in peanuts, it is necessary to have 
analytical ir^ethods of adequate sensi¬ 
tivity and specificity. Such methods are 
available and their effectiveness has been 
demonstrated by interlaboratory collab¬ 
orative studies. These are now official 
methods of the Association of Official 
Analytical Chemists (AOAC) (references 
3. 24, and 25). AOAC Method I can be 
used to detect aflatoxins B,, B;., G,. and 
G- in peanut products at levels as low as 
1-2 ppb (total aflatoxins). AOAC 
Method in. although not as accurate as 
Method I at low levels (2-10 ppb), is 
much more rapid and is used as an indus¬ 
trial quality control method (references 
25, 26, and 27). Tests for confirmation of 
identity of measured aflatoxins B t and 


Gi have also been studied collaboratively 
and are official AOAC (reference 24). 

While the analytical methods are a 
source of variability in the assay for 
aflatoxins, the greatest source of vari¬ 
ability is sampling. Contamination is 
usually confined to a small number of 
kernels and there is thus no practical 
sampling plan which can assure that a 
sample is truly representative of the en¬ 
tire lot under investigation. Therefore, 
any practical sampling plan must be 
based on certain distribution assump¬ 
tions and can assure only a limited level 
of confidence that a particular sample is 
representative of a lot (reference 28). 

FDA regulation of finished peanut 
products has been only a part of the total 
control picture. The U.S. Department of 
Agriculture (USDA), through its Peanut 
Marketing Agreements, has been involved 
in establishing and maintaining sam¬ 
pling and analysis procedures designed to 
remove lots of peanuts showing visible 
A. flavus mold and lots of aflatoxin- 
contaminated raw peanuts prior to fin¬ 
ished product manufacture (references 
16 and 29). FDA has been involved in 
this program on a consulting basis and 
receives yearly, for analysis and evalua¬ 
tion, the USDA reports of analyses of 
raw. shelled peanuts (reference 30). This 
program requires that all shelled peanuts 
offered for sale to manufacturers or 
wholesalers be sampled and analyzed for 
aflatoxins by a laboratory certified as 
competent by the Peanut Administrative 
Committee (references 5 and 21). A 
negative certification means that the 
sample assay is not over 25 ppb total 
aflatoxins (reference 21). 

Once a lot of peanuts is sampled and 
assayed, it may or may not be tested 
again as practices vary among manufac¬ 
turers. Some manufacturers do main¬ 
tain their own in-house laboratories, or 
contract for testing services through 
independent or government laboratories. 
Others perform no further testing at all, 
relying on the processing procedure to 
remove the aflatoxins. 

Since the Inception of this system of 
controls, sampling and analysis by FDA | 
h<u. t'irneO *up few violative samples of / 
finished peanut products (reference i)K 
FDA surveillance, however, has been lim-1 
ited. In 1973, the agency conducted its! 
first large survey of the nation’s peanut 
products This was done to determine the 
nature ol the quality control procedures 
being utilized by manufacturers to re¬ 
move contaminated peanuts and the 
effectiveness of these procedures defer¬ 
ence 31). 

The survey was also used to determine 
the distribution of various levels of 
aflatoxins in the nation's peanut product 
supply. These survey data are used as 
one of the considerations in establishing 
a tolerance for aflatoxins in peanut but¬ 
ter and other peanut products. All 
analytical data gathered in surveys of 
this type and reported hero Include the 
errors associated with sampling and 
analysis of aflatoxins. 

The FDA survey encompassed 146 
peanut butter and/or peanut product 
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manufacturers. Of prime concern was 
geographical and size distribution, with 
the greater emphasis on smaller concerns 
where the poorest operating procedures 
and quality control were presumed to 
exist. A checklist was provided to each 
FDA inspector to ensure uniform* report¬ 
ing and data retrieval. From the 146 
establishments, 361 samples of peanut 
butter and other finished peanut prod¬ 
ucts (generally unground) were collected. 

Aflatoxins levels above the action level 
(total aflatoxins, 20 ppb) were found in 

4 percent of the 141 peanut butter sam¬ 
ples and 2 percent of the 220 samples of 
unground peanuts. These samples with 
levels above the action level came from 

5 percent of the establishments inspected. 
Detectable aflatoxins (greater than ap¬ 
proximately 1 ppb) were found in 25 per¬ 
cent of the peanut butter samples and 10 
percent of the unground peanut sam¬ 
ples. These samples came from 22 per¬ 
cent of the establishments inspected. 
There is a large error inherent in sam¬ 
pling unground nuts for aflatoxins com¬ 
pared to the blended product, peanut 
butter. This precluded drawing a sta¬ 
tistically valid inference that the inci¬ 
dence of aflatoxins in unground nuts is 
lower than that in peanut butter. 

The data were examined for possible 
correlations between aflatoxin findings 
and size of establishment, between afla¬ 
toxin findings and manufacturing prac¬ 
tices related to control of aflatoxin 
contamination, and between aflatoxin 
findings and the aflatoxin level in the 
raw peanuts used. 

Aflatoxin levels above 20 ppb were 
found only in the small and medium 
size establishments; however, 50 percent 
of the 10 largest establishments pro¬ 
vided samples with detectable aflatoxin, 
compared to 23 percent of the 136 small 
and medium size establishments (refer¬ 
ence 31). No correlation between estab¬ 
lishment size and incidence and degree 
of contamination could be found for the 
establishments inspected. 

In the instances where aflatoxin con¬ 
tamination was found in the consumer 
product, there was no obvious cur it Is*- 
iion between the levels of aflatoxin 
found and the various manufacturing 
practices used (reference 31). The same 
observation holds for both peanut butter 
and unground peanuts. 

There were indications that the proc¬ 
essing of peanuts could result in a reduc¬ 
tion of aflatoxin level to a trace of 
nondetectable level. However, the level 
of aflatoxin in raw peanuts was not con¬ 
sistently related to the level in the con¬ 
sumer product. In 15 instances, the level 
in the consumer product was higher than 
that found in the raw peanuts. This 
result emphasizes the difficulty in ob¬ 
taining a representative sample of the 
granular product (raw peanuts), as afla¬ 
toxin contamination may be extremely 
heterogeneous within a lot (reference 
31). 

The presence of detectable levels of 
aflatoxins in consumer products could 
result either from faulty application of 
the reported inspection and sorting 


practices or a peculiarity in the nature 
and distribution of the contamination. 
The latter possibility has some justifi¬ 
cation since aflatoxin has been found in 
otherwise sound, undamaged kernels. 

One important conclusion which de¬ 
rives from all of these findings is that 
current manufacturing capabilities can¬ 
not consistently assure the complete 
elimination of aflatoxin-contaminated 
peanuts from a lot during processing. 
What level can be consistently reached 
is determined by a detailed consideration 
of the FDA and other survey data, in¬ 
cluding those gathered by the USDA 
analyses of peanut butter produced un¬ 
der government contract and those col¬ 
lected by the Canadian Health Protection 
Branch (reference 30). 

Thus, in determining an acceptable 
level for aflatoxins in shelled peanuts 
and other peanut products, the Com¬ 
missioner considered all of the available 
information and sought to bring into 
balance four factors: 

1. The need to minimize human ex¬ 
posure to aflatoxins: 

2. The capabilities of sampling pro¬ 
cedures and analytical methods to de¬ 
tect, measure and confirm the aflatoxins; 

3. The capability of agricultural and 
manufacturing technology to prevent 
and remove contaminated peanuts: and 

4. The need for the continued avail¬ 
ability of a low cost protein source (i.e., 
peanuts (reference 32)). 

Survey data (FDA, USDA, and Cana¬ 
dian) indicate that since 1971 an average 
of 93 percent of sampled peanut prod¬ 
ucts contained aflatoxins below the 20 
ppb level (references 30 and 31). The 
Commissioner concludes that current 
agricultural and manufacturing tech¬ 
nology is capable of meeting a level be¬ 
low that which it is now being asked to 
meet. Although the immediate result 
of lowering the level may be the loss of 
a small percentage of the peanut supply, 
improved producer practices should com¬ 
pensate for any short-run loss. 

Obviously, for complete protection, 
aflatoxins should be eliminated from 
food, but this is not presently feasible. 
Therefore, it is necesaary for the Com¬ 
missioner to weigh the consequonces of 
possible levels above zero. 

Setting a level at 5 or 10 ppb was con¬ 
sidered by the Commissioner. Eleven of 
the 12 major U.S. manufacturers of pea¬ 
nut butter could meet a 10 ppb level in 
90 percent of their products (reference 
33). The Canadian government survey of 
1972 indicated that 95 percent of the 
samples of peanut butter could meet this 
standard. However, there is year-to-year 
variability in aflatoxin contamination of 
the peanut crop. The FDA survey of 1973 
evidenced the fact that only 89 percent 
of the peanut butter samples and 82 per¬ 
cent of the establishments surveyed met 
a 10 ppb level. Of the 12 largest estab¬ 
lishments surveyed, only seven met a 5 
ppb limit in 90 percent of their samples 
(reference 33). There are also data show¬ 
ing that in some years only about 60 
percent of the peanut butter produced 
met a 5 ppb level (reference 30). One 


bad crop year could effectively eliminate 
a large percentage of peanut products 
from the market. Thus, a move to 5 or 
10 ppb could result in significant losses 
to producers, manufacturers, and con¬ 
sumers alike. 

These increased losses of food would 
result in much higher prices (reference 
33) or in unavailability of what is gen¬ 
erally considered a highly nutritious and 
useful food. 

Another important consideration con¬ 
cerns setting a tolerance at a level at 
which manufacturers have the capability 
to monitor their products during proc¬ 
essing and to ensure that the finished 
product complies with the tolerance. 
Manufacturers of peanut products now 
monitoring their production set analyti¬ 
cal limits for their products in the range 
5 to 10 ppb to ensure that their finished 
products do not exceed the current 20 
ppb action level; this factor must be 
built into a quality control operation be¬ 
cause of the large error associated with 
sampling and analysis. Setting a toler¬ 
ance level of 5 or 10 ppb for aflatoxins 
in peanut products would have the effect 
of requiring manufacturers to employ an 
analytical limit of less than 1 to 5 ppb for 
quality control purposes. Because present 
sampling and analytical methodologies 
have considerable error at the 1-5 ppb 
range, analytical results obtained for 
such quality control samples would not 
accurately represent the production lot 
from which the sample was drawn. 
Therefore, the capability of manufactur¬ 
ers to control their production at these 
levels is extremely questionable, and to 
guard against the release of products 
containing levels of aflatoxins in excess 
of 5 or 10 ppb is not possible. 

It would serve no useful purpose to 
establish a tolerance at a level at which 
current sampling and analytical proce¬ 
dures are such that compliance with the 
tolerance is unachievable. 

In addition, because there is no direct 
evidence that aflatoxins cause cancer in 
man ox* of what may be the level of no 
effect, the Commissioner cannot conclude 
that there is any tangible gain from low¬ 
ering the permissible level to either 10 
or 5 ppb. Such uncertain benefit to the 
public health must be weighed against 
the clear loss of food that would result. 

On the basis of these considerations, 
the Commissioner concludes that justifi¬ 
cation does not exist for implementing a 
maximum permissible level at either 10 
or 5 npb. 

A level of 15 ppb represents a lowering 
of the level from the 20 ppb level which 
has stood since 1969. FDA survey data 
indicate that 93 percent of the lots of 
peanut but.ter and 97 percent of the lots 
of other peanut products could meet the 
15 ppb level (reference 31). 

Survey data from the Canadian Gov¬ 
ernment and from USDA show that, on 
the average, 97 percent of the lots of 
peanut butter sampled since 1971 could 
meet the proposed level (reference 30>. 

The Commissioner concludes that 
existing agricultural and industrial tech¬ 
nology can combine to yield finished pea¬ 
nut products at or below a 15 ppb level 
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without causing significantly increased 
losses of food. This level will also allow 
manufacturers to maintain capability for 
monitoring their products during proc¬ 
essing with nearly as much reliability as 
could be attained with a 20 ppb level. At 
the same time, the lowering of the allow¬ 
able level to 15 ppb will result in de¬ 
creased human exposure to aflatoxins. 

In setting a tolerance or action level, 
the Commissioner considers the other 
ways in which the consumer may be af¬ 
fected by the same substance or by other 
substances. Since there is no known ac¬ 
ceptable level of intake of aflatoxins and 
the proposed tolerance is set at the lowest 
practicable level, the existence of other 
sources of aflatoxins and the existence of 
other poisonous or deleterious substances 
do not affect the level proposed for afla- 
toxin in shelled peanuts and peanut 
production. 

The regulation also prescribes sam¬ 
pling and analytical methods by which 
compliance with the proposed limitation 
will be detennined. Because of possible 
variation in the results obtained by the 
analytical method prescribed, the regu¬ 
lation provides that the average of dupli¬ 
cate analyses shall be used. 

Taking into account (1) the fact that 
aflatoxins cannot be avoided by current 
agronomic and manufacturing processes; 
(2) the extent to which aflatoxins are 
unavoidable; (3) the data on the effects 
of aflatoxins; and (4) the other ways in 
which the consumer may be affected by 
aflatoxins and other substances, the 
Commissioner proposes to establish a 
tolerance for aflatoxins in shelled pea¬ 
nuts and peanut products used as human 
foods, above which such products will be 
deemed unsafe within the meaning of 
section 406 of the act. Accordingly a tol¬ 
erance of 15 ppb is proposed. 

Pending a final regulation, FDA will 
continue to apply for enforcement pur¬ 
poses an action level of 20 ppb for afla- 
toxin in shelled peanuts and peanut 
products. 

The Commissioner has considered 
promulgating the present proposal as an 
action level. Limiting an unavoidable 
substance through use of an action level, 
rather than a tolerance, is appropriate 
when changes are foreseeable in the near 
future that might affect the appropriate¬ 
ness of the limitation established. This, 
however, is not the case with aflatoxins. 
The Commissioner is unaware of any 
new or anticipated developments that 
would affect the proposed 15 ppb level in 
tile near future. There are no new pro¬ 
cedures pending, either agronomic or 
technical, that will alter the present un- 
avoidability of aflatoxins. Futhermore, it 
is unlikely that any new pertinent in¬ 
formation will become available in the 
near future. Therefore, it is the Com¬ 
missioner's preliminary conclusion that 
the most reasonable approach to regulat¬ 
ing aflatoxin, in shelled peanuts and pea¬ 
nut products, would be a formal toler¬ 
ance established under section 406 of the 
act. The Commissioner, however, specifi¬ 
cally solicits comments on the question 
of whether any anticipated changes 
make an action level more appropriate. 
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Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 306. 402, 406. 701, 52 Stat. 1045- 
1046 as amended. 1049, 1055-1056 as 
amended by 70 Stat. 919 and 72 Stat. 948; 
21 U.S.C. 336, 342, 346, 371) and under 
authority delegated to him (21 CFR 
2.120), the Commissioner proposes that 
Part 122 be amended by adding a new 
§ 122.101 as follows: 

§ 122.101 Aflatoxin in shelled peanuts 
and peanut products used as human 
food. 

(a) A tolerance of 15 parts per billion 
(ppb) is established for total aflatoxins 
<Bi, B , G,, G 2 ) in shelled peanuts and 
peanut products used as human food. 

(b) Compliance with this section shall 
be determined as follows: 

(1) A lot shall consist of a collection 
of primary containers or units of the 
same size, type, and style produced under 
conditions as nearly uniform as possible, 
designated by a common container code 
or marking, or in the absence of any 
common container code or marking, a 
day’s production. 

(2) (i) The sample for aflatoxin anal¬ 
ysis of smooth peanut butter shall con¬ 
sist of a composition of 24 subsamples 
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(primary units) randomly drawl from a 
lot. 

(ii) For all other peanut products, the 
sample shall consist of a composite of 
48 subsamples (primary units) randomly 
chosen from a lot, or if from a bulk lot, 
48 1-pound subsamples. 

(3) Composites shall be analyzed in 
duplicate using 50-gram portions from 
the lot sample by the methods of the 
Association of Official Analytical 
Chemists (AOAC), as described in “Offi¬ 
cial Methods of Analysis of the Associa¬ 
tion of “Official Analytical Chemists/' 
11th Ed.. Chapter 26, Secs. 26.015-26.020/ 

(4) A lot does not comply with the 
tolerance established in paragraph (a) of 
this section when: 


* Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists, P.O. 
Box 640, Benjamin Franklin Station, Wash¬ 
ington, D.C. 20044. 


(i) The average value of the two anal¬ 
yses of the composite of randomly 
chosen subsamples is greater than 15 ppb 
total aflatoxins; and 

(ii) The identity of aflatoxins in the 
analytical sample is confirmed by chemi¬ 
cal derivative formation (AOAC, Official 
Methods of Analysis, 11th Ed., Chapter 
26. Secs. 26.054-26.055). 

Interested persons may, on or before 
March 6, 1975, file with the Hearing 
Clerk, Food and Drug Administration. 
Em. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: November 29,1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

[FR Doc.74-28408 Filed 12-5-74,8:45 ami 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Low Rent Public Housing 
[ 24 CFR Part 1278 ] 

(Docket No. R^74-309] 

HOUSING ASSISTANCE PAYMENTS PRO¬ 
GRAM-STATE HOUSING FINANCE 

AND DEVELOPMENT AGENCIES 

Notice of Proposed Rulemaking 

Notice was given on March 19, 1974, 
at 39 FR 10262 that the Department of 
Housing and Urban Development 
("HUD”) was proposing to amend Title 
24 of the Code of Federal Regulations by 
adding a new Part 1278 to Chapter VIII. 
The proposed regulations set forth the 
policies and procedures applicable to 
State housing finance and development 
agencies participating in the Housing 
Assistance Payments Program under 
section 23 of the United States Housing 
Act of 1937 (“USHAct”). Those policies 
and procedures adapted for State agency 
use the policies and procedures appli¬ 
cable to the regular Housing Assistance 
Payments Program—New Construction, 
Existing Housing and Substantial Reha¬ 
bilitation—under section 23. 

Interested parties were invited to sub¬ 
mit comments on the proposed regula¬ 
tions and several comments were re¬ 
ceived. HUD was in the process of con¬ 
sidering these and other comments and 
formulating the final regulations when 
on August 22, 1974, the President of the 
United States signed the Housing and 
Community Development Act of 1974 
(“HUD”). 

Section 201 of the HCD Act makes sig¬ 
nificant modifications in the USHAct, 
including supplanting section 23 by en¬ 
acting a new section 8. Accordingly, 
HUD has determined that no final reg¬ 
ulations regarding State housing finance 
and development agencies will be pub¬ 
lished under section 23, but that new 
proposed regulations under section 8 
should be published for comment. 

The proposed regulations pursuant to 
section 8 are self-contained. The regula¬ 
tions set forth the essential elements of 
the section 8 Housing Assistance Pay¬ 
ments Program—State Housing Finance 
and Development Agencies, and they in¬ 
clude, among other things. (1) the stand¬ 
ards of eligibility and method of appli¬ 
cation for a State agency set-aside; (2) 
definitions and basic policies, which 
closely parallel those for the other pro- 
posed section 8 programs (see 24 CFR, 
Parts 1273,1275, and 1277); (3) the roles 
and responsibilities of Housing Finance 
Agencies (HFAs), HUD, rehabilitators, 
developers, owners, and eligible families; 
( 4 ) the basis for determining the amount 
of housing assistance payments; and (5) 
the prescribed forms and procedures. 

8ubpart C applies to both the new con¬ 
struction and substantial rehabilitation 
programs. However, this Subpart applies 
only to projects for which (1) an HFA 
provides permanent financing (defined 
to include mortgage insurance) without 
federal mortgage insurance, and (2) the 


HFA set-aside Is utilized. Because HFAs 
assume the risk of default and fore¬ 
closure for projects developed under this 
Subpart, this Subpart provides that 
HFAs establish their own procedures for 
obtaining and selecting proposals and 
are not subject to the general regulations 
for the section 8 Housing Assistance 
Payments Program—New Constru ction 
and Substantial Rehabilitation, 24 CFR, 
Parts 1273 and 1277, respectively. 

Subpart D applies to the Existing 
Housing Program but is being reserved. 

Although these proposed regulations 
are being published for comment, HFAs 
may submit applications (as set forth 
in Appendix I) to HUD pursuant to 
$ 1278.305 in light of the substantial in¬ 
terest in this program and the need to 
expedite processing of applications and 
projects of qualified HFA’s. However, 
HFAs submitting such applications are 
advised that the regulations are subject 
to modifications following the comment 
period and that HUD will require that 
all applications and proposals conform 
to the final regulations. This may re¬ 
quire the modification or resubmission 
by HFAs of their applications. 

Interested parties are invited to sub¬ 
mit written comments, suggestions and 
objections regarding the proposed regu¬ 
lations by December 21, 1974, addressed 
to the Rules Docket Clerk, Office of the 
General Counsel, Room 10245, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street 8W, Wash¬ 
ington, D.C. 20410. All relevant mate¬ 
rial will be considered before adoption 
of the final regulations. A copy of each 
communication will be available for 
public inspection during regular busi¬ 
ness hours at the above address. 

In order to allow time for consider¬ 
ation of comments and issuance of final 
regulations by January 1, 1975, the As¬ 
sistant Secretary for Housing Produc¬ 
tion and Mortgage Credit—FHA Com¬ 
missioner has determined that the 
public interest would best be served by 
allowing for a 15-day comment p eriod . 

It is therefore proposed that 24 CFR, 
Part 1278, read as follows: 

Subpart A—Applicability and Scope 

Sec. 

1278.101 Purpose. 

1278.102 Eligibility of State and Local 

Agencies Under Housing Assist¬ 
ance Payments Programs. 

1278.103 Request for Participation. 

1278.104 Set-Asides. 

1278.105 State and Local Cooperation. 

Subpart B—Definitions and Basic Policies 

1278.201 ApplicabUity of Subpart B. 

1278.202 Definitions. 

1278.203 Basic Policies. 

Subpart C—Program Development—New 
Construction and Substantial Rehabilitation 

1278.301 Applicability of Subpart C. 

1278.302 Responsibilities of the HFA. 

1278.303 Compliance with Federal Require¬ 

ments. 

1278.304 Limitations on Use of Newly Con¬ 

structed or Substantially Reha¬ 
bilitated Housing. 

1278.305 Submission of Application. 

1278.306 HUD Review and Approval ot 

Application. 


Sec. 

1278.307 Obtaining Proposals. 

1278.308 HFA Preparation of Proposals for 

Submission to HUD. 

1278.309 HFA Submission of Proposals. 

1278.310 HUD Evaluation of Proposals. 

1278.311 Notification of Acceptability of 

Proposed. 

1278.312 HFA's Acceptance of Notification 

and Submission of HFA's Cer¬ 
tification. 

1278.313 Annual Contributions Contract 

and Agreement. 

1278.314 Submission of Estimates of Re¬ 

quired Annual Contributions. 

1278.315 Construction Period. 

1278.316 Project Completion. 

1278.317 Execution of Housing Assistance 

Payments Contract. 

1278.318 Project Operation. 

1278.319 HUD Review of Contract Com¬ 

pliance. 

1278.320 HFA Reporting Requirements. 

| Reserved | 

Subpart D—Program Development—Existing 
Housing [Reserved] 

Appendices 

Note: Various prescribed forms which re¬ 
late to internal HUD processing procedures 
are not Included herein, but will appear In 
the HUD State Housing Finance and 
Development Agencies Handbook. 

I. Application for Assignment of Portion 
of Set-Aside to Specific Project. 

H. Notification of Application Approval. 
HI. Annual Contributions Contract. (The 
Annual Contributions Contract will con¬ 
form to the provisions of Subparts A. B. and 
C and Appendices IV and V of these 
regulations]. 

IV. Agreement to Enter into Housing 
Assistance Payments Contract. 

V. Housing Assistance Payments Contract. 

Authority: Sec. 7(d), Department of 
Housing and Urban Development Act (42 
UJS.C. 3535(d)) ; sec. 5(b) of the U.8. Hous¬ 
ing Act of 1937 (42 UB.C. 1437c(b)); sec 8 
of the UJ3. Housing Act of 1937 (42 U.S.C. 
1437f). 

Subpart A—Applicability and Scope 
§ 1278.101 Purpose. 

Various states have established state¬ 
wide housing finance or development 
agencies to encourage the provision of 
housing for low and moderate income 
persons and families. To enable these 
agencies to effectively develop programs 
to meet statewide housing needs, set- 
asides under the Housing Assistance Pay¬ 
ments Program may be provided under 
the provisions of this Subpart. Some 
State agencies also finance the construc¬ 
tion and rehabilitation of housing and 
assume the risks of default and foreclo¬ 
sure on developments they finance. To 
allow these agencies flexibility in devel¬ 
oping programs to meet statewide hous¬ 
ing needs, special policies and procedures 
are provided. 

§ 1278.102 Eligibility of State and local 
agencies under Housing Assistance 
Payments Programs. 

(a) Eligibility for set-asides and mod¬ 
ified procedures. State agencies with re¬ 
sponsibility for housing finance or de¬ 
velopment. and qualified to act as “public 
housing agencies” as defined in the U S. 
Housing Act of 1937 (“Act”), are eligible 
to receive set-asides under a Housing 
Assistance Payments Program. If the 
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agency also provides permanent financ¬ 
ing for housing projects without Federal 
mortgage insurance, it may utilize the 
special procedures set forth in Subparts 
C and D of this part. Those agencies 
which either do not provide permanent 
financing or do require Federal mortgage 
insurance may not use the special proce¬ 
dures. For purposes of this part, the term 
“State agency” shall also include local 
housing finance and development agen¬ 
cies which participated in the State and 
local non-insured section 236 program 
and which are qualified to act as ‘‘public 
housing agencies” as defined in the Act. 

(b) “Provide permanent financing” 
For purposes of this part, an agency is 
deemed to “provide permanent financ¬ 
ing” in the following cases: (1) The 
agency provides permanent financing 
from its own funds, including the sale of 
bonds; (2) permanent financing for 
projects developed or administered by 
the State agency is provided by the 
State or local government or by an 
agency or instrumentality thereof; or (3) 
the permanent financing (by a public or 
private entity) is backed by the commit¬ 
ment of the State agency to assume the 
risks of loss on default or foreclosure of 
the loan. 

§ 1278.103 Request for participation. 

In order to qualify for a set-aside, or 
for a set-aside and the special procedures 
set forth in this Part, a State agency 
must submit a letter requesting partici¬ 
pation to the Assistant Secretary for 
Housing Production and Mortgage Cred¬ 
it, U.S. Department of Housing and Ur¬ 
ban Development (“HUD”), Washington, 
D.C. 20410. Enclosed with the letter shall 
be two copies of: (a) The relevant en¬ 
abling legislation, (b) any rules and reg¬ 
ulations adopted or to be adopted by the 
agency to govern its operations, and (c) 
an opinion from the agency counsel that 
the agency is legally qualified and au¬ 
thorized to participate in the Housing 
Assistance Payments Program. This 
opinion shall include an explanation of 
the basis and extent of the agency’s legal 
authority, if any. for housing develop¬ 
ment or administration in the areas of 
operation of any existing PHAs (see 
5 1278.202(u)). After prompt review, the 
State agency shall be notified whether or 
not, and in what respects, it is qualified 
to participate. Copies of the notification 
shall be provided to the HUD Regional 
Office and appropriate field office(s). 
Agencies so notified that they are quali¬ 
fied to participate are referred to herein 
as “participating agencies.” 

§ 1278.104- Set-asides. 

(a) Notification of availability of set- 
asides. HUD shall set aside for use by 
participating agencies a portion of any 
allocation of contract authority for 
Housing Assistance Payments Programs. 
Promptly after receipt of such alloca¬ 
tion of contract authority, HUD shall 
notify participating agencies that set- 
asides will be available if the agency 
submits a request for such set-asides in 
accordance with paragraph (b) of this 
section. 


(b) Applying for set-asides. In order 
to receive a set-aside, a participating 
agency must submit a letter requesting 
a set-aside to the appropriate HUD field 
office director (s) with copies to the HUD 
Regional Administrator and the Assistant 
Secretary for Housing Production and 
Mortgage Credit. Such letter shall in¬ 
clude information sufficient to enable a 
determination of the amount of the set- 
aside based upon the criteria outlined in 
paragraph (d) of this section. The letter 
shall indicate any changes in the scope 
of the agency’s legal authority to par¬ 
ticipate. 

(c) HUD allocation of set-asides . 
Promptly after submission of the letter 
specified in paragraph (b) by a partici¬ 
pating agency, HUD shall notify that 
agency by letter as to the amount of its 
set-aside. The letter of notification to 
each agency shall (1) direct its atten¬ 
tion to its obligations under 5 1278.203 
(1X2), <2) indicate the portion of the 
set-aside to be used in metropolitan and 
non-metropolitan areas, and (3) indicate 
the portion of the set-aside to be used 
for dwelling units of three or more bed¬ 
rooms. 

(d) Determination of amount of set- 
aside. The amount of the set-aside shall 
be determined on the basis of the follow¬ 
ing criteria: 

(1) The extent to which the agency’s 
program complements the allocation 
systems of the HUD field office. 

(2) The extent to which statewide or 
local housing needs have been evalu¬ 
ated, a program has been developed to 
provide housing in those areas with the 
most critical needs, and the participat¬ 
ing agency is prepared to use the set- 
aside to implement that program (in 
determining relative housing needs, the 
agency should consider factors such as 
those specified in section 213(d) of the 
Housing and Community Development 
Act of 1974) ; 

(3) The agency’s ability and willing¬ 
ness to serve inner city and rural non¬ 
farm housing needs; 

(4) The agency’s ability and willing¬ 
ness to provide permanent financing 
without Federal mortgage insurance; 

(5) The agency’s ability and willing¬ 
ness to limit the number of units leased 
by assisted families to 20 percent or less 
of the units in projects of more than 50 
units and not designed for use primarily 
by the elderly and the handicapped; 
and its ability and willingness to provide 
dwelling units of three or more bed¬ 
rooms, where the need for such units is 
shown, taking into account the respon¬ 
sibility of the HUD field office to achieve 
the goal of providing a number of large 
dwelling units equal to at least 20 per¬ 
cent of all the assisted units approved 
under the section 8 Housing Assistance 
Payments Program. 

(6) The degree of the agency’s ex¬ 
pertise in connection with the develop¬ 
ment of housing. 

(e) Additional set-aside authority. It 
is expected that, wherever possible, par¬ 
ticipating agencies will limit the per¬ 
centage of subsidized families in a proj¬ 


ect. If this percentage is 20 percent or 
less in newly constructed or substantially 
rehabilitated projects, the participating 
agency will receive an additional set- 
aside out of subsequent allocations to 
the field offices. This additional set- 
aside shall be determined as follows: 
HUD will authorize a set-aside of one ad¬ 
ditional unit for every four units which 
were committed for leasing by assisted 
families in accordance with the 20 per¬ 
cent guideline prior to the time such 
subsequent allocation is made; however, 
a unit may be counted only once in de¬ 
termining the amount of the additional 
set-aside. For purposes of this para¬ 
graph, a unit shall be deemed com¬ 
mitted if an agreement to enter into 
housing assistance payments contract 
has been executed with respect to such 
unit. For example, if a participating 
agency has entered into an agreement 
to enter into housing assistance pay¬ 
ments contract with a developer for a 
structure of 100 units, of which 20 units 
are to be leased by assisted families, the 
set-aside for the next fiscal year will 
include an additional five units. 

(f) Termination of set-asides. Set- 
asides not committed to projects on or 
before the 45th day prior to the end of 
each Federal fiscal year are automati¬ 
cally terminated as of that date, unless 
the Assistant Secretary for Housing Pro¬ 
duction and Mortgage Credit shall agree 
in writing to extend the date. For pur¬ 
poses of this paragraph set-aside author¬ 
ity is deemed committed on the date 
the field office issues a notification of 
application approval for a specific num¬ 
ber of units and a specific amount of 
annual contributions for new construc¬ 
tion or substantial rehabilitation projects 
or, in the case of existing housing pro¬ 
grams, when an annual contributions 
contract list is approved by HUD. How¬ 
ever, with respect to any new construc¬ 
tion or substantial rehabilitation project, 
unless an agreement to enter into hous¬ 
ing assistance payments contract is exe¬ 
cuted within six months of the date of 
notification of application approval, the 
notification shall expire and the units 
not covered by such agreement(s) shall 
automatically be cancelled, unless the 
Assistant Secretary for Housing Produc¬ 
tion and Mortgage Credit agrees in writ¬ 
ing to extend the date. 

(g) Transfer of set-asides. Where a 
specific portion of an agency’s set-aside is 
committed to a particular project (as 
defined in paragraph (f) of this section) 
and it is subsequently determined that 
the portion so committed cannot be used 
for that project, the agency may retain 
use of that portion only by proceeding 
in the following manner: 

(1) Project terminated or reduced on 
or before the 45th day prior to the end 
of the Federal fiscal year. If the deter¬ 
mination to terminate or reduce the 
number of assisted units in a particular 
project is made on or before the 45th 
day prior to the end of the fiscal year 
in which the set-aside was assigned to 
that project, the agency should notify 
the HUD field office of that determina¬ 
tion. The portion of the set-aside for the 
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particular project will be cancelled or re¬ 
duced accordingly and the portion 
thereby released shall be available for 
commitment to another project through 
the 45th day prior to the end of the same 
fiscal year. 

(2) Project termination or reduction 
after the 45th day prior to the end of the 
Federal fiscal year. If the determination 
to terminate or reduce the number of 
assisted units in a particular project is 
made after the 45th day prior to the end 
of the fiscal year in which an assignment 
was made to that project, the agency 
may transfer the released portion of the 
set-aside to another project or projects 
provided each of the following condi¬ 
tions is satisfied: 

(i) The agency notifies the HUD field 
office promptly after the determination 
is made and provides full and complete 
information concerning the proposed 
transfer, including names and locations 
of the projects involved, the specific 
amount of set-aside to be transferred, 
and a written statement of assurance 
that an agreement will be executed with¬ 
in six months; 

<ii) The proposed transfer is in fact 
made to a specific project in a specific 
location and is subject to the condition 
that an agreement shall be executed 
within six months of the date of the 
transfer; if the appropriate agreement 
is not executed within six months, the 
transferred set-aside shall automatically 
terminate and the agency’s total set- 
aside for the current fiscal year shall not 
be increased, unless the Assistant Secre¬ 
tary for Housing Production and Mort¬ 
gage Credit agrees in writing to extend 
such date. 

§ 1278.105 Slate and local cooperation. 

An objective of the program is to en¬ 
courage cooperation between State and 
local entities. Accordingly, formal or in¬ 
formal agreements of cooperation be¬ 
tween such entities, for eample, be¬ 
tween a State housing finance agency 
and a PHA, are encouraged. However, 
such agreements shall not diminish or 
relieve a participating agency of its ob¬ 
ligations and responsibilities to HUD 
under the ACC and this part. 

Subpart B—Definitions and Basic Policies 
§ 1278.201 Applicability of Subpart B. 

The provisions of this Subpart are 
applicable to newly constructed and sub¬ 
stantially rehabilitated housing devel¬ 
oped under Subpart C of this part pur¬ 
suant to section 8 of the Act. Existing 
housing administered by participating 
agencies shall be subject to the policies 
and procedures of the regulations to be 
issued for the Housing Assistance Pay¬ 
ments Program—Existing Housing un¬ 
der section 8 of the Act, except as modi¬ 
fied in Subpart D of this part. 

§ 1278.202 Definition*. 

(a) Agreement to enter into housing 
assistance payments contract (“agree¬ 
ment”). A written agreement between 
the owner and the HFA, approved by 
HUD, that, upon satisfactory completion 


of the housing in accordance with the 
HUD-approved proposal, the HFA will 
enter into a housing assistance payments 
contract with the owner. (See Appendix 
IV.) 

(b) Allowance for utilities and other 
services (“allowance”) . An amount de¬ 
termined by the HFA to be a reasonable 
allowance for the cost of utilities (ex¬ 
cept telephone) and charges for other 
services payable directly by the family. 
In the case of a proposal under which 
the families must pay directly for one 
or more utilities or services, the amount 
of the allowance is deducted from the 
gross rent in determining the contract 
rent and is included in the gross family 
contribution. 

(c) Annual contributions contract 
(“ACC”) . A written agreement between 
HUD and the HFA to provide annual 
contributions to the HFA with respect to 
the project. (See Appendix in.) 

<d) Contract rent. The rent payable 
to the owner under his contract includ¬ 
ing the portion of the rent payable by 
the family. In the case of a cooperative, 
the term “contract rent” means charges 
under the occupancy agreements be¬ 
tween the members and the cooperative. 

(e) Decent , safe, and sanitary. Hous¬ 
ing is decent, safe, and sanitary at proj¬ 
ect completion if the HFA certifies that 
the dwelling units and related facilities 
meet the requirements of the agreement 
(see § 1278.316). Housing continues to be 
decent, safe, and sanitary if it is being 
maintained in a condition substantially 
the same as that on completion, in all 
pertinent respects, including the follow¬ 
ing: 

(1) Condition of the exterior (includ¬ 
ing the grounds) and the interior of the 
structure of the housing unit; 

(2) Operating condition of sanitary 
facilities and of solid and liquid waste 
disposal facilities; 

(3) Operating condition of kitchen 
facilities including range and refrigera¬ 
tor. sink, and space for storage of food 
and for storage of utensils and dishes; 

(4) Operating condition of heating, 
lighting and ventilating equipment and/ 
or other facilities; and 

(5) Size, number of rooms, and 
furnish ability in relation to the size and 
type of family in accordance with any 
applicable State or local codes. 

(f) Eligible family (“family”) . A fam¬ 
ily which qualifies as a lower-income 
family and which meets the other re¬ 
quirements of the Act and this part. The 
term family includes an elderly, handi¬ 
capped or displaced person and the re¬ 
maining member of a tenant family, all 
as defined in section 3(2) of the Act. A 
family’s housing assistance payments 
may continue until its gross famjly con¬ 
tribution equals the gross rent; for the 
dwelling unit it occupies, but the ter¬ 
mination of housing assistance payments 
at such point shall not affect the fam¬ 
ily’s other rights under its lease nor shall 
such termination preclude resumption of 
payments as a result of subsequent 
changes in income or other relevant cir¬ 
cumstances during the term of the Con¬ 
tract. 


(g) Fair market rent. (1) The rent, 
including utilities (except telephone), 
ranges and refrigerators, parking, and 
all maintenance, management and other 
services, which as determined at least 
annually by HUD. would be required to 
be paid in order to obtain privately de¬ 
veloped and owned, newly constructed 
rental housing of modest (non-luxury > 
nature with suitable amenities and sound 
architectural design meeting the objec¬ 
tives of the HUD minimum property 
standards. 

(2) Separate fair market rents will be 
established for dwelling units by various 
sizes (number of bedrooms) and types 
(e.g., elevator, row, detached, mobile 
homes; housing designed for the elderly 
or handicapped shall be a separate type 
for this purpose). 

(3) The fair market rents will be pub¬ 
lished in the Federal Register, and, in 
order to allow for the period of construc¬ 
tion, computation of the published fair 
market rents will include HUD’s esti¬ 
mate of ancipated rent increases during 
an appropriate future period as stated 
in the publication. Accordingly, for any 
given project for which the scheduled 
construction time will be less than such 
future period, an appropriate reduction 
will be made in determining the approv- 
able contract rent. 

(4) The fair market rent, minus the 
amount of any applicable allowance for 
utilities and other services payable di¬ 
rectly by the family, shall be the maxi¬ 
mum amount that can be approved as 
the contract rent, except that the maxi¬ 
mum approvable amount may be lower as 
stated in paragraph (g)(3) of this sec¬ 
tion and may be higher or lower as pro¬ 
vided in 5 1278.203(c). 

(h) Gross family contribution. The 
portion of the gross rent payable by an 
eligible family, i.e., the difference be¬ 
tween the amount of the housing assist¬ 
ance payment payable on behalf of the 
family and the gross rent. 

(i) Gross Rent. The contract rent plus 
any allowance for utilities and other 
services 

(j) HCD Act. The Housing and Com¬ 
munity Development Act of 1974. 

(k) Housing assistance payments con¬ 
tract (“contract”). A written contract 
between the owner and the HFA, ap¬ 
proved by HUD, for the purpose of pro¬ 
viding housing assistance payments to 
the owner on behalf of eligible families. 
(See Appendix V.) 

(l) Housing Finance Agency (“HFA") 
A participating agency which provides 
permanent financing (as defined in 
§1278.102(b)) for newly constructed or 
substantially rehabilitated housing. 

(m) Housing assistance payments on 
behalf of eligible family. The amount of 
housing assistance payment on behalf of 
an eligible family determined in accord¬ 
ance with schedules and criteria estab¬ 
lished by HUD. (See §1278.203(m).) 

(n) Income. Income from all sources 
of each member of the household as de¬ 
termined in accordance with criteria 
established by HUD. 

(o) Lease. A written agreement be¬ 
tween an owner and an eligible family 
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for the leasing of a decent, safe, and 
sanitary dwelling unit in accordance with 
the applicable contract, which agreement 
Is in compliance with the provision.! of 
this part. 

(p) Local housing assistance plan. A 
housing assistance plan submitted by a 
unit of general local government and ap¬ 
proved by HUD under section 104 of the 
HCD Act or, in the case of a unit of gen¬ 
eral local government not participating 
under Title I of the HCD Act, a housing 
plan approved by the Secretary as meet¬ 
ing the requirements of section 213 of 
that Act. 

(q) Lower-income family. A family 
whose income does not exceed 80 percent 
of the median income for the area as 
determined by HUD with adjustments 
for smaller or larger families, except that 
HUD may establish income limits higher 
or lower than 80 percent on the basis of 
its findings that such variations are 
necessary because of the prevailing levels 
of construction costs, unusually high or 
low incomes, or other factors. 

(r) New communities. New community 
developments approved under Title IV of 
the Housing and Urban Development Act 
of 1968 and Title VII of the Housing and 
Urban Development Act of 1970. 

(s) Owner. Any private person or 
entity, including a cooperative, or a PHA, 
having the legal right to lease or sublease 
newly constructed dwelling units. 

(t) Proposal. A proposal to provide 
newly constructed or substantially re¬ 
habilitated housing submitted by the 
HPA to HUD after HUD notification of 
application approval. 

(u) Public Housing Agency (“PHA”). 
Any State, county, municipality, or other 
governmental entity or public body (or 
agency or instrumentality thereof) which 
is authorized to engage in or assist in the 
development or operation of housing for 
low-income families. 

(v) Secretary. The Secretary of Hous¬ 
ing and Urban Development. 

(w) Substantial rehabilitation. (1) 
The improvement of a property to de¬ 
cent, safe, and sanitary condition and in 
accord with HUD requirements from a 
condition requiring more than routine 
or minor repairs or improvements of 
such extent as to necessitate execution 
of an agreement prior to the performance 
of the work. Substantial rehabilitation 
may vary in degree from gutting and ex¬ 
tensive reconstruction to cosmetic im¬ 
provements coupled with cure of sub¬ 
stantial accumulation of deferred 
maintenance. Cosmetic improvements 
alone do not qualify as substantial re¬ 
habilitation under this definition. 

(2) Substantial rehabilitation also in¬ 
cludes renovation, alteration or re¬ 
modeling for the conversion or adapta¬ 
tion of structurally sound property to 
the design and condition required for use 
under this part (e.g., conversion of a 
hotel to housing for the elderly). 

( x) Very low-income family. A family 
whose income does not exceed 50 percent 
of the median income for the area, as 
determined by HUD, with adjustments 
for smaller or larger families. 


§ 1278.203 Basic policies. 

(a) Annual contributions. (1) The 
maximum total annual contributions 
that may be contracted for in the ACC 
for a project shall be the total of the 
gross rents for all the contract units 
in the project. 

(2) A project account will be estab¬ 
lished and maintained, in an amount as 
determined by the Secretary consistent 
with his responsibilities under section 
8(c) (6) of the Act, out of amounts by 
which the maximum annual ACC com¬ 
mitment exceeds amounts otherwise 
payable under the ACC for any year. 
This account shall be established and 
maintained by HUD as a specifically 
identified and segregated account, and 
payment shall be made therefrom only 
for the following purposes: 

(1) Increases in housing assistance 
payments; and 

(ii) Other costs specifically author¬ 
ized or approved by the Secretary. 

Any balance in this account after pay¬ 
ment of the last annual contribution for 
the project shall be applied by HUD as 
a receipt under section 10(b) of the 
Act. 

(b) Housing assistance payments to 
owners . (1) General. Housing assistance 
payments shall be paid to owners for 
units under lease by eligible families, in 
accordance with the contract and as pro¬ 
vided in this paragraph (b). The hous¬ 
ing assistance payment will pay the 
owner the difference between the con¬ 
tract rent and that portion of said rent 
payable by the family as determined in 
accordance with the HUD-established 
schedules and criteria. 

(2) Vacancies during rent-up. If a 
contract unit is not leased as of the effec¬ 
tive date of the contract, the owner shall 
be entitled to housing assistance pay¬ 
ments in the amount of 70 percent of 
the contract rent for the unit for a va¬ 
cancy period not exceeding 60 days from 
the effective date of the contract, pro¬ 
vided that the owner (i) has commenced 
marketing and otherwise complied with 
§ 1278.315, (ii) has taken and continues 
to take all feasible actions to fill the va¬ 
cancy, including, but not limited to. con¬ 
tacting applicants on his waiting list, re¬ 
questing the HFA and other appropriate 
sources to refer eligible applicants, and 
advertising the availability of the unit, 
and (iii) has not rejected any eligible 
applicant, except for good cause ac¬ 
ceptable to the HFA. 

(3) Vacancies after rent-up. (i) If an 
eligible family vacates its unit (other 
than as a result of action by the owner 
which is in violation of the lease or the 
contract or any applicable law), the 
owner shall receive housing assistance 
payments in the amount of 70 percent 
of the contract rent for a vacancy period 
not exceeding 60 days; provided, how¬ 
ever, that if the owner collects any of 
the family’s share of the rent for‘this 
period in an amount which, when added 
to the 70 percent payments, results in 
more than the contract rent, such excess 
shall be payable to HUD or as HUD may 


direct. (See also § 1278.203(k).) The 
owner shall not be entitled to any pay¬ 
ment under this paragraph (b) (3) (1) 
unless he: (A) Immediately upon learn¬ 
ing of the vacancy, has notified the HFA 
of the vacancy or prospective vacancy 
and the reasons for the vacancy, and (B) 
has taken and continues to take the ac¬ 
tions specified in paragraphs (b) (2) (ii) 
and (b) (2) (iii) of this section. 

(ii) If the owner proposes to evict an 
eligible family, he shall not be entitled to 
any payment under paragraph (b) (3) (i) 
of this section unless the request for such 
payment is supported by a certification 
that (A) he has given such family a writ¬ 
ten notice of the proposed eviction, stat¬ 
ing the grounds and advising the family 
that it has 10 days within which to pre¬ 
sent its objections to the owner in writ¬ 
ing or in person and (B) the proposed 
eviction is not in violation of the lease 
or the contract or any applicable law. 

(4) The owner shall not be entitled to 
housing assistance payments with re¬ 
spect to vacant units under this para¬ 
graph (b) to the extent he is entitled to 
payments from other sources (for ex¬ 
ample, payments for losses of rental 
income incurred for holding units vacant 
for relocatees pursuant to Title I of the 
HCD Act or payments under 8 1278.203 

(k) ). 

(c) Initial maximum rents to owners. 

(l) The sum of the initial contract rents 
and any allowances for utilities and 
other services shall not exceed the fair 
market rents for rental housing, except 
that such fair market rents may be ex¬ 
ceeded (i) by up to 10 percent if the 
HUD field office director determines that 
such higher rents meet the test of rea¬ 
sonableness in paragraph (c) (2) of this 
section, or (ii) by up to 20 percent, 
where the Assistant Secretary for Hous¬ 
ing Production and Mortgage Credit de¬ 
termines that special circumstances 
warrant such higher rents or determines 
that such higher rents are necessary to 
the implementation of a local housing 
assistance plan. 

(2) In addition, the contract rents as 
proposed must be reasonable in relation 
to the quality, location, amenities, meth¬ 
od and terms of financing, and manage¬ 
ment and maintenance services of the 
project. The HFA shall certify that the 
contract rents are reasonable under the 
above requirements. Further, where the 
HFA uses tax-exempt financing to 
finance the project, the lower rate of 
interest on such financing is largely at¬ 
tributable to the exemption from Fed¬ 
eral income taxation of the interest on 
its obligations. There is a corresponding 
loss of Federal tax revenue. The contract 
rents must be reasonable in relation to 
the lower costs of such financing. In ad¬ 
dition to the required certification, the 
HFA shall submit a specific explanation 
of how the contract rents are reasonably 
(by reason of increased amenities and/or 
lower contract rents) in relation to the 
reduced costs of use of tax-exempt 
financing. 

(d) Term of housing assistance pay¬ 
ments contract. (1) A contract may be 
for an initial term of not more than 
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five years, with an option in the owner 
and the HPA to renew* for additional 
terms of not more than five years each. 
Since the contract under which housing 
assistance payments are made concerns 
a project financed by a loan or loan 
guarantee from a State or local agency, 
the total contract term may be up to but 
not more than 40 years for any dwelling 
unit. 

(2) In the case of mobile homes, the 
initial contract for any mobile home 
shall be for not more than five years, 
subject to renewal for additional terms 
of not more than five years each, as may 
be mutually agreed upon by the owner 
and the HFA with the approval of HUD; 
provided that the total contract term 
for any mobile home shall not exceed 20 
years. For purposes of this paragraph 

(d)(2), the term “mobile home” means 
the original mobile home and any re¬ 
placement (s) . combined. 

(3) Notwithstanding the maximum 
total allowable term per unit stated in 
this paragraph (d), a shorter term shall 
be determined by HUD where appropri¬ 
ate. taking into account the nature and 
extent of required rehabilitation (if ap¬ 
plicable). the amount of the capital ex¬ 
penditures reasonably required for the 
project, the reasonable period and rate 
of amortization for the financing, and 
the approved rents for the owner. 

(4) If the project is accepted in stages, 
the dates for the initial and the renewal 
terms shall be separately related to the 
units in each stage; provided, however, 
that the total contract term for the units 
in all the stages, counting from the ef¬ 
fective date of the contract with respect 
to the first stage, may not exceed the 
overall maximum term allowable for any 
one unit, plus two years. 

(e) Rent adjustments. (1) Funding of 
adjustments. Housing assistance pay¬ 
ments will be made in increased amounts 
commensurate with contract rent ad¬ 
justments under this paragraph, up to 
the maximum total annual housing as¬ 
sistance payments committed under the 
contract. The provisions of the ACC 
are designed (by providing for maximum 
total annual commitments in excess of 
the amounts required at the time of the 
initial rental of dwelling units and by 
setting aside such excess amounts in a 
project reserve) to assure that housing 
assistance payments will be increased on 
a timely basis to cover increases in con¬ 
tract rents or decreases in family in¬ 
comes. In addition, the ACC will provide 
that HUD will take such additional steps 
authorized by section 8(c)(6) of the Act 
as may be necessary to carry out this as¬ 
surance, including (as provided in that 
section) “the reservation of annual con¬ 
tributions authority for the purpose of 
amending housing assistance contracts' 
or the allocation of a portion of new au¬ 
thorization for the purposes of amending 
housing assistance contracts.” 

(2) Automatic annual adjustments. 

(i) Automatic annual adjustment factors 
will be determined by HUD at least an¬ 
nually; interim revisions may be made 
as market conditions warrant. Such fac¬ 


tors and the basis for their determina¬ 
tion will be published in the Federal 
Register. These published f acto rs will 
be reduced appropriately by HUD where 
utilities are paid directly by families. 

(ii) On each anniversary date of the 
contract, the contract rents shall be ad¬ 
justed by applying the applicable auto¬ 
matic annual adjustment fact or most re¬ 
cently published by HUD. Contract 
rents may be adjusted upward or down¬ 
ward, as may be appropriate; however, 
in no case shall the adjusted rents be 
less than the contract rents on the effec¬ 
tive date of the contract. 

(3) Special additional adjustments. 
Special additional adjustme nts m ay be 
granted, when approved by HUD, to re¬ 
flect increases in the actual and neces¬ 
sary expenses of owning and maintain¬ 
ing the contract units which have re¬ 
sulted from substantial general in¬ 
creases in real property taxes, utility 
rates, or similar costs (i.e., costs for 
which the price or rate is established by 
or subject to regulation by a public body 
or entity), but only if and to the extent 
that the owner clearly demonstrates that 
such general increases have caused in¬ 
creases in the owner’s operating costs 
which are not adequately compensated 
for by automatic annual adju stments. 
The owner shall submit to HUD financial 
statements which clearly support the 
increase. 

(4) Overall limitation. Notwithstand¬ 
ing any other provisions of this part, 
adjustments as provided in this para¬ 
graph (e) shall not result in material 
differences between the rents charged 
for assisted and compar able unassisted 
units, as determined by HUD. 

(f) Types of housing and property 
standards—new construction. (1) Newly 
constructed single-family homes, mo¬ 
bile homes or multifamily structures 
may be utilized in this program. Con¬ 
gregate housing may be developed for 
elderly or handicapped families and in¬ 
dividuals. Single room occupant housing 
planned specifically as a relocation re¬ 
source for eligible single persons may 
also be developed. High-rise elevator 
projects for families with children may 
not be utilized unless HUD determines 
there is no practical alternative. Gen¬ 
erally, housing to be developed for use 
in this program should correspond to 
the predominant housing patterns of the 
locality in terms of structure and den¬ 
sity. 

(2) No section 8 assistance may be 
provided for any unit occupied by an 
owner; however, cooperatives are con¬ 
sidered rental housing for this purpose. 

(3) Participation in this program re¬ 
quires compliance with (i) HUD mini¬ 
mum property standards, (ii) in the case 
of mobile homes, the American National 
Standards Institute Standard No. A-119.1 
as amended and adopted by HUD under 
Title I of the National Housing Act (“AN 
SI”), (iii) in the case of congregate or 
single room occupant housing, the appro¬ 
priate HUD guidelines and standards, 
(iv) HUD requirements pursuant to sec¬ 


tion 209 of the HCD Act for projec ts for 
the elderly or the handicapped, (v) HUD 
requirements pertaining to noise abate¬ 
ment and control, and (vi) applicable 
State and local laws, codes, ordinances, 
and regulations. 

(g) Types of housing and property 
standards—substantial rehabilitation. (1) 
Existing structures of various types may 
be appropriate for this program includ¬ 
ing apartment hotels, single-family hous¬ 
es, or multifamily structures. Hotels or 
office buildings may be suitable for con¬ 
version under this program to housing 
designed for elderly or handicapped fam¬ 
ilies and individuals, including congre¬ 
gate housing. Single room occupant 
housing planned specifically as a reloca¬ 
tion resource for eligible single persons 
may also be developed. Units in high-rise 
elevator buildings may not be used for 
Families with children unless HUD de¬ 
termines there is no practical alternative. 
Mobile homes may not be utilized in this 
program. 

(2) No section 8 assistance may be pro¬ 
vided for any unit occupied by an owner; 
however, cooperatives are considered 
rental housing for this purpose. 

(3) Participation in this program re¬ 
quires compliance with (i) HUD min¬ 
imum design standards for rehabilita¬ 
tion for residential properties, (ii) in the 
case of congregate or single room oc¬ 
cupant housing, the appropriate HUD 
guidelines and standards, (iii) HUD re¬ 
quirements pursuant to section 209 
of the HCD Act for projects for the 
elderly or the handicapped, (iv) HUD 
requirementes pertaining to noise abate¬ 
ment and control, (v) HUD regulations 
issued pursuant to the Lead Base Paint 
Poisoning Prevention Act. 42 U.S.C. 4801. 
and (vi) applicable State and local laws, 
codes, ordinances, and regulations. 

(h) Site and neighborhood standards. 
Proposed sites must meet the following 
standards: 

(1) Adequate utilities (water, sewer, 
gas, and electricity) and streets shall be 
available to service the site. 

(2) The site and neighborhood shall 
be suitable from the standpoint of facili¬ 
tating and furthering full compliance 
with the applicable provisions of Title 
VI of the Civil Rights Act of 1964. Title 
Vm of the Civil Rights Act of 1968, 
Executive Order 11063. and HUD regu¬ 
lations issued pursuant thereto. 

(3) The site shall promote greater 
choice of housing opportunities and 
avoid undue concentration of assisted 
persons in areas containing a high pro¬ 
portion of lower-income persons. 

(4) .The site shall be free from serious 
adverse environmental conditions, or 
there shall be evidence that any such 
conditions will be corrected by the time 
the housing is completed. (For new con¬ 
struction projects, see paragraph (h) (12) 
of this section.) 

(5) The site shall comply with any 
applicable conditions in any HUD-ap- 
proved Local Housing Assistance Plan, 
if applicable under the provisions of 
§ 1278.304(a). 
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(6) The housing shall be accessible to 
social, recreational, educational, com¬ 
mercial, and health facilities and serv¬ 
ices. and other municipal facilities and 
services that are at least equivalent to 
those typically found in neighborhoods 
consisting largely of unsubsidized, stand¬ 
ard housing of similar market rents. 

(7) Travel time and cost via public 
transportation or private automobile, 
from the neighborhood to places of em¬ 
ployment providing a range of jobs for 
lower-income workers, shall not be ex¬ 
cessive. (While it is important that 
elderly housing not be totally isolated 
from employment opportunities, this re¬ 
quirement need not be adhered to 
rigidly for such projects.) 

(8) The project may not be built on a 
site which has occupants unless the re¬ 
location requirements referred to in 
§ 1278.203(i) are met. 

(9) The project may not be built in 
an area that has been identified by 
HUD as having special flood hazards 
and in which the sale of flood insurance 
has been made available under the Na¬ 
tional Flood Insurance Act of 1968, un¬ 
less the project is covered by flood in¬ 
surance as required by the Flood Dis¬ 
aster Protection Ac t of 1973, and it 
meets any relevant HUD standards and 
local requirements. 

(10) For new construction projects, 
the site shall be adequate in size, expo¬ 
sure and contour to accommodate the 
number and type of units proposed. 

(11) For new construction projects, 
the site shall not be located in: 

(i) An area of minority concentra¬ 
tion unless (A) sufficient, comparable 
opportunities exist for housing for 
minority families, in the income range 
to be served by the proposed project, 
outside areas of minority concentra¬ 
tion, or (B) the project is necessary to 
meet overriding housing needs which 
cannot otherwise feasibly be met in that 
housing market area. (An “overriding 
need” may not serve as the basis for de¬ 
termining that a site is acceptable if the 
only reason the need cannot otherwise 
feasibly be met is that discrimination 
on the basis of race, color, religion, 
creed, sex, or national origin renders 
sites outside areas of minority concen¬ 
tration unavailable.) 

(ii) A racially mixed area if the 
project will cause a significant increase 
in the proportion of minority to non-, 
minority residents in the area. 

(12) For new construction projects, 
the site shall be free from adverse en¬ 
vironmental conditions, natural or man¬ 
made, such as instability, flooding, septic 
tank back-ups, sewage hazards, or mud¬ 
slides: harmful air pollution, smoke or 
dust; excessive noise, vibration or vehic¬ 
ular traffic; rodent or vermin infesta¬ 
tion; or fire hazards. The neighborhood 
must not be one which is seriously det¬ 
rimental to family life or in which sub¬ 
standard dwellings or other undesirable 
elements predominate, unless there is 
actively in progress a concerted program 
to remedy the undesirable conditions. 

(i) Relocation. (1) In the evaluation 
or selection of proposals, consideration 


shall be given to whether there are site 
occupants who would have to be dis¬ 
placed. whether there is a feasible plan 
for relocation of site occupants, the de¬ 
gree of hardship which displacement 
might cause, and the availability of fund¬ 
ing for relocation payments. Greater 
weight shall be given to proposals which 
do not require displacement, or where 
displacement is required, which will in¬ 
volve the least amount of hardship. 

(2) In the case of a project owned by 
a PHA, no agreement shall be executed 
for a project for which the work will re¬ 
quire the displacement of site occupants 
unless the agreement provides (i) the 
PHA undertakes liability for and provides 
the funding of all relocation payments 
under sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
or (ii) other commitments, satisfactory 
to HUD, have been made for the funding 
of such payments, such as funding pur¬ 
suant to Title I of the HCD Act. (In the 
case of a privately owned project, the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
is inapplicable.) 

(j) Use of contract as security for 
financing. An owner may pledge, or offer 
as security for any loan or obligation, 
a contract entered into pursuant to this 
part; provided, however, that such se¬ 
curity is in connection with a project 
constructed pursuant to this part, and 
the terms of the financing or any re¬ 
financing have been approved by HUD. 
Where the financing is by tax-exempt 
bonds or other tax-exempt obligations, 
annual contributions cannot be used as 
a guarantee for such financing. 

(k) Security and utility deposits. (1) 
The owner shall not require families to 
pay security deposits. In lieu thereof, 
the owner may claim reimbursement for 
unpaid rent by a departing family and/ 
or cost of repairs for damage caused 
by such family not to exceed a total 
reimbursement in an amount equal to 
one month’s contract rent. 

(2) Families shall be expected to ob¬ 
tain the funds to pay utility deposits, 
if required, from their own resources 
and/or other private or public sources. 

(l) Establishment of income limit 
schedules: 30 percent occupancy by very 
low-income families. (1) HUD will estab¬ 
lish schedules of income limits for de¬ 
fining lower-income families and very 
low-income families. 

(2) At least 30 percent of qll contract 
units developed under each annual set- 
aside of an HFA shall, in the initial rent- 
up, be leased to very low-income families, 
and thereafter best efforts shall be exer¬ 
cised to maintain at least 30 percent oc¬ 
cupancy of contract units by very low- 
income families. The HFA shall incor¬ 
porate suitable provisions in each con¬ 
tract to assure achievement of these 
results. 

(m) Establishment of amount of hous¬ 
ing assistance payments. The amount of 
housing assistance payment on behalf of 
an eligible family, to be determined in 
accordance with schedules and criteria 
established by HUD, will equal the dif¬ 


ference between (1) not less than 15 per¬ 
cent nor more than 25 percent of the 
family’s gross income and (2) the gross 
rent, taking into consideration the in¬ 
come of the family, the number of minor 
children in the household, and the extent 
of medical or other unusual expenses in¬ 
curred by the family, except that, in the 
case of a large (4 or more minors) very 
low-income family or a very large (6 or 
more minors) lower-income family or a 
family with exceptional medical or other 
expenses, the amount of the housing as¬ 
sistance payment shall be the difference 
between 15 percent of the family’s gross 
income and the gross rent. 

(n) Responsibilities of the owner. The 
owner shall be responsible (subject to 
post-review or audit by HUD or the HFA) 
for management and maintenance of the 
project. These responsibilities shall in¬ 
clude but not be limited to; 

(1) Payment for utilities and services 
(unless paid directly by the family), In¬ 
surance and taxes; 

(2) Performance of all ordinary and 
extraordinary maintenance; 

(3) Performance of all management 
functions including the taking of ap¬ 
plications, selection of families including 
verification of income and other per¬ 
tinent requirements, and determination 
of eligibility and amount of family con¬ 
tribution in accordance with HUD-estab- 
lished schedules and criteria; 

(4) Collection of family rents; 

(5) Termination of tenancies, include 
ing evictions; 

(6) Preparation and furnishing of in¬ 
formation required under the contract; 

(7) Reexaminations of family income, 
composition, and extent of exceptional 
medical or other unusual expenses, and 
redeterminations, as appropriate, of the 
amount of family contribution and 
amount of housing assistance payment 
in accordance with HUD-established 
schedules and criteria; 

(8) Redeterminations of amount of 
family contribution and amount of hous¬ 
ing assistance payment as a result of an 
adjustment by HUD of any applicable 
allowance for utilities and other services 
in accordance with HUD-established 
schedules and criteria; and 

(9) Compliance with equal opportu¬ 
nity requirements. 

Subject to HUD approval, any private 
owner may contract with any private or 
public entity to perform such services for 
a prescribed fee, provided that such con¬ 
tract shall not shift any of the owner’s 
responsibilities or obligations. However, 
no entity which is responsible for admin¬ 
istration of the contract may contract to 
perform management and maintenance 
of the project. 

(o) Separate project requirement. A 
project may not include any other type 
of section 8 assistance, shall be processed 
with a separate ACC List and ACC Part 
I and shall be assigned a separate project 
number. All units to be placed under a 
single contract shall comprise a sep¬ 
arate project. However, the field office di¬ 
rector may, with the concurrence of the 
HFA. designate as a single project the 
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units to be covered by two or more such 
Contracts (provided that new construc¬ 
tion and substantial rehabilitation units 
are not combined in the same project) 
where: 

(1) The units are placed under ACC 
on the same date; and 

(2) Such consolidation is necessary in 
the interest of administrative efficiency. 

Subpart C—Program Development—New 

Construction and Substantial Rehabili¬ 
tation Programs 

§ 1278.301 Applicability of Subpart C. 

(a) Projects to which Subvert C ap¬ 
plies. The provisions of this Subpart 
apply only to newly constructed 'or sub¬ 
stantially rehabilitated projects for 
which (1) an HFA provides permanent 
financing without federal mortgage in¬ 
surance, and (2) the HFA set-aside is 
utilized. Such projects shall not be sub¬ 
ject to the provisions of the regulations 
for the section 8 Housing Assistance Pay¬ 
ments Program—New Construction, 24 
CFR. Part 1273 (herein referred to as 
the “new construction regulations") or 
to the section 8 Housing Assistance Pay¬ 
ments Program—Substantial Rehabili¬ 
tation, 24 CFR, Part 1277 (herein re¬ 
ferred to as the “substantial rehabilita¬ 
tion regulations"). 

(b) HFA projects utilizing Federal 
mortgage insurance. The provisions of 
this subpart shall not apply to those 
projects for which an HFA provides 
permanent financing but relies on Fed¬ 
eral mortgage insurance. Such projects 
are subject to the policies and procedures 
set forth in the new construction or sub¬ 
stantial rehabilitation regulations. 

(c) Projects not using the HFA set- 
aside. The provisions of this subpart 
shall not apply to projects not using the 
HFA set-aside. However, HFAs may fi¬ 
nance privately owned or PHA owned 
projects under the provisions of the new 
construction or substantial rehabilita¬ 
tion regulations. 

(d) Projects owned by HFA. The pro¬ 
visions of this subpart shall not apply 
to projects owned by an HFA. Such proj¬ 
ects are subject to the policies and pro¬ 
cedures set forth in the new construction 
or substantial rehabilitation regulations. 

§ 1278.302 Reaponsibilitic* of the HFA. 

(a) General responsibilities. Subject 
to HUD reviews to ensure compliance 
with federal requirements and objectives, 
HFAs shall assume responsibility for 
project development and for supervision 
of the development, management and 
maintenance function of owners. 

(b) Certifications of HFAs. Generally, 
in reviewing certifications by HFAs re¬ 
quired by this supart, HUD shall accept 
the certifications as correct. However, if 
HUD has substantial reason to question 
the correctness of any element, HUD 
shall promptly bring the matter to the 
attention of the HFA and ask that the 
HFA review its findings. After such re¬ 
view, HUD may act in accordance with 
the judgement or evaluation of the HFA 
unless HUD determines that the certifi¬ 
cation is not supported by the evidence. 


(c) Responsibility for administration 
of contract. The HFA shall be primarily 
responsible for administration of the 
contract. However, since any HFA par¬ 
ticipating under this subpart provides 
the permanent financing as defined in 
§ 1278.102(b): 

(1) HUD shall have the right to make 

independent audits, reviews, and deter¬ 
minations as to compliance by the owner 
with any or all of his obligations under 
the contract; and _ 

(2) In the event HUD determines that 
the owner is in default with respe ct to 
any or all of his obligations, HUD shall 
have the right to take direct action (as 
if HUD were the party to the contract 
primarily responsible for its administra¬ 
tion) to enforce any or all available 
remedies, including, but not limited to, 
abatement of housing assistance pay¬ 
ments, collection of payments previously 
made in violation of the contract, and 
termination of the contract in whole 
or in part. 

§ 1278.303 Compliance with Federal 
requirements. 

(a) Equal opportunity. All partici¬ 
pants under this part shall comply with 
(1) Title VI of the Civil Rights Act of 
1964, Title VIH of the Civil Rights Act of 
1968, Executive Orders 11063 and 11246, 
section 3 of the Housing and Urban De¬ 
velopment Act of 1968, and (2) all rules, 
regulations, and requirements issued 
pursuant thereto. 

<b) National Environmental Policy 
Act. All participants under this part must 
comply with the National Environmen¬ 
tal Policy Act and all rules, regulations, 
and requirements issued pursuant 
thereto. 

<c> Clean Air Act and Federal Water 
Pollution Control Act. Participation in 
this program requires compliance with 
the Clean Air Act and the Federal Water 
Pollution Control Act and all rules, reg¬ 
ulations. and requirements issued pur¬ 
suant thereto. 

(d) Davis-Bacon wage rates. Not less 
than the wages prevailing in the locality, 
as predetermined by the Secretary of 
Labor pursuant to the Davis-Bacon Act 
(49 Stat. 1011), shall be paid to all labor¬ 
ers and mechanics employed in the de¬ 
velopment of any project of nine or more 
assisted units. 

§ 1278.304 Limitations on use of newly 
constructed or suhMantially rehabili¬ 
tated housing. 

(a) An application for housing to be 
newly constructed or substantially re¬ 
habilitated under this subpart is exempt 
from the provisions of section 213(a) of 
the HCD Act unless the unit of general 
local government in which the assist¬ 
ance is to be provided objects in its hous¬ 
ing assistance plan to the exemption. In 
the latter case, no application for hous¬ 
ing may be approved by HUD unless HUD 
requirements implementing the provi¬ 
sions of section 213(a) of the HCD Act 
regarding review by the unit of general 
local government have been satisfied. 


(b) New construction or substantial 
rehabilitation projects shall be permitted 
only where (X) there is not and there is 
not likely soon to be an adequate supply 
of existing housing which, with the aid 
of housing assistance payments provided 
under the section 8 Housing Assistance 
Payments Program—Existing Housing, 
can meet the needs of eligible families, 
or (2) the proposed project is specifically 
approved by HUD in accordance with 
priorities established from time to time 
by the Secretary including priorities for 
new communities. 

§ 1278.305 Submission of application. 

A separate application for each proj¬ 
ect shall be submitted by the HFA to the 
HUD field office. This application shall 
utilize the prescribed HUD form (shown 
as Appendix I) and shall: 

(a) Indicate the proposed type of hous¬ 
ing (e.g. t row, walk-up, semidetached, 
detached) and the proposed bedroom 
distribution (i.e., number of one bed¬ 
room units, two bedroom units, etc.) and 
the number of units (if any) to be de¬ 
signed specifically for elderly or handi¬ 
capped occupancy; 

(b) Provide estimates of the gross rent 
for each unit size; 

(c) If the project is for more than 50 
units not designed for use primarily by 
the elderly and the handicapped, indi¬ 
cate whether the HFA intends to limit as¬ 
sistance to 20 percent or less of the units 
in the project; 

(d) Indicate the market area and, in¬ 
sofar as possible, the location where the 
project will be situated. 

(e) Be accompanied by certifications 
based upon the HFA’s housing needs 
study, that there is need for housing as¬ 
sistance for the number and size of units 
applied for and that one of the necessary 
conditions prescribed in § 1278.304(b) is 
satisfied. 

§ 1278.306 HUD review and approval of 
application. 

(a) Review of application. Based on 
the policies set forth in 5 1278.302, HUD 
shall review an application submitted by 
an HFA to determine whether or not the 
application contains a complete and ac¬ 
curate presentation of all the elements 
required in § 1278.305, and is consistent 
with the HFA’s statewide housing needs 
plan and with appropriate Local Housing 
Assistance Plans. HUD shall take such 
action as is necessary to satisfy the re¬ 
quirements of section 213 of the HCD Act, 
where applicable (see 1 1278.304(a)). 
Where HUD finds that the HFA is not 
complying with any equal opportunity 
requirements, appropriate corrective ac¬ 
tion, as directed by HUD, shall be taken 
by the HFA before the application is 
approved. 

(b) Selection of application for ap¬ 
proval. Applications from HFAs may be 
processed as received and are not sub¬ 
ject to the selection and ranking pro¬ 
cedures contained in the new construc¬ 
tion or substantial rehabilitation 
regulations. 
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(c) Notification to HFA. Promptly 
after completion of the action necessary 
to satisfy the requirements of section 
213 of the HCD Act and completion of the 
HUD review, the HUD field office shall 
notify the HFA by letter that: 

(1) The application is approved (if 
the application is approved, the HUD 
field office shall send the HFA a notifica¬ 
tion of application approval utilizing the 
prescribed form (shown as Appendix 
ID); 

(2) The application is disapproved (if 
the application is disapproved, the letter 
shall indicate the reasons in detail for 
disapproval); or 

(3) The HUD field office has substan¬ 
tial reason to question a determination 
of the FHA. If the determinations of the 
HFA are questioned, the leter shall spec¬ 
ify the reasons. Promptly after receipt 
of the HFA’s response to the HUD letter, 
the HUD field office shall notify the HFA 
of approval or disapproval of the 
application. 

§ 1278.307 Obtaining proposals. 

Because HFAs will be assuming the 
risks of default and foreclosure, HFAs 
shall establish their own procedures for 
obtaining and selecting Proposals 
(whether by published invitation, ne¬ 
gotiation or otherwise). 

§ 1278.308 HFA determination* on pro¬ 
posals to be submitted to HUD. 

In connection with any proposal to 
be submitted to HUD, the HFA shall de¬ 
termine that in its judgment each of 
the following requirements will be met: 

(a) That the developer, builder, and 
owner are acceptable for purposes of 
meeting all the obligations of the Agree¬ 
ment. 

(b) That the owner and management 
agent, if any, are acceptable for purposes 
of meeting all the obligations of the con¬ 
tract. 

(c) That the initial contract rent sat¬ 
isfy the requirements of § 1278.203(c). 

(d) That the design and quality of the 
construction or rehabilitation will sat¬ 
isfy program standards set forth in 
5 1278.203 (f) or (g), as appropriate. 

(e) That there is compliance with (1) 
the requirements set forth in § 1278.303, 
and (2) the requirements that persons, 
businesses or those otherwise listed on 
the HUD debarment list will not par¬ 
ticipate in the development. 

(f) That the site and neighborhood 
standards set forth in § 1278.203(h) are 
satisfied. 

§ 1278.389 HFA submission of propos¬ 
als. 

(a) Submission to HUD. Once a pro¬ 
posal has been prepared by the HFA. 
it shall submit the proposal to HUD 
with a statement that the HFA has made 
the determinations specified in 5 1278.- 
308. and with the certifications required 
by paragraph (d) of this section. 

(b) Previous participation and A-95 
clearance. (1) The HFA and the HUD 
field office may develop procedures by 
which the previous participation review 
and the A-95 clearance are initiated 
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prior to proposal submission. No pro¬ 
posal may be approved until HUD has 
completed its previous participation re¬ 
view and the results made known to the 
HFA and until the HUD field office has 
received a copy of the response from 
the appropriate A-95 clearinghouse. 

(2) If the HFA initiates the A-95 re¬ 
view a, copy of its letter of transmittal 
to the appropriate A-95 clearinghouse 
shall be included together with its pro¬ 
posal submission to HUD. The letter to 
the clearinghouse shall request that 
copies of the response from the clearing¬ 
house be forwarded to the HUD field 
office. 

(3) If special procedures as described 
in paragraph (b)(1) and (b)(2) of this 
section are not adopted, the HUD field 
office shall conduct its previous par¬ 
ticipation review and/or initiate A-95 
clearance in conformance with its normal 
procedures after the proposal has been 
submitted. 

(c) Proposal contents. Each proposal 
shall contain the following: 

(1) The identity of the developer, 
builder, owner and management agent. 

(2) A copy of the description of the 
proposed housing (and for substantial 
rehabilitation projects, a description of 
the proposed rehabilitation) agreed to 
by the HFA and the Owner (includ¬ 
ing appropriate sketches or schematic 
drawings). 

(3) A neighborhood map showing the 
location(s) of the site(s) and the racial 
composition of the neighborhood. 

(4) The anticipated date for comple¬ 
tion of construction. If the project is to 
be completed in stages, identification of 
the units comprising each stage and the 
estimated dates for commencement and 
completion of each stage. 

(5) The contract rents required by 
unit size and structure type; which utili¬ 
ties and services are to be included in the 
contract rent; which utilities and serv¬ 
ices, if any, are to be paid directly by 
the families; the amount of the allow¬ 
ance for utilities and other services; and 
a list of the equipment to be included in 
the contract rent. 

(6) A statement as to whether the pro¬ 
posed project is expected to displace site 
occupants and the number of families, 
individuals and business concerns to be 
displaced. In the case of a project owned 
by a PHA, a statement that (i) the PHA 
will undertake liability for and provide 
the funding of all relocation payments 
under sections 202, 203, and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
or (11) other commitments, which the 
owner believes to be satisfactory to HUD, 
have been made for the funding of such 
payments. (In the case of a privately 
owned project, the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 is inapplicable.) 

(7) Submission of an affirmative fair 
housing marketing plan (if the proposal 
is for five or more units), a signed as¬ 
surance of compliance with Title VI 
of the Civil Rights Act of 1964, Title 
vm of the Civil Rights Act of 1968, Ex¬ 
ecutive Order 11063, and certifications 
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required pursuant to Executive Order 
11246. 

(8) Submissions as requnired by HUD 
regulations and other requirements pur¬ 
suant to section 3 of the Housing and 
Urban Development Act of 1968. 

(9) The proposed term of the contract, 
including all renewals, and justification 
for such term in accordance with § 1278. 
203(d). 

(d) HFA certifications. The HFA shall 
submit, with the proposal, the following 
certifications: 

(1) That the proposed site(s) meets 
the standards specified in §§ 1278.203 
(h) (1), (4), (6), (7), (10) and (12). 

(2) That the rents as justified in ac¬ 
cordance with § 1278.203(c)(2) are rea¬ 
sonable in relation to the quality, loca¬ 
tion, amenities, methods and terms of 
financing, and management and main¬ 
tenance services. 

(3) That evidence acceptable to the 
HFA has been submitted to show that 
the owner or his management agent has 
the necessary experience and/or qualifi¬ 
cations to carry out the required man¬ 
agement and maintenance activities. 

§ 1278.310 HUD evaluation of propos¬ 
als. 

HUD’s evaluation of proposals sub¬ 
mitted by HFAs shall be limited to 
determining whether the following re¬ 
quirements are satisfied: 

(a) The proposal and the HFA certi¬ 
fications contain all elements required in 
5 1278.309. 

(b) The proposed contract rents plus 
any allowances for utilities and other 
services do not exceed the HUD-estab- 
lished fair market rents except as pro¬ 
vided in 5 1278.203(c). 

(c) The proposed site meets the site 
and neighborhood requirements of 
5 1278.203(h) (2), (3), (5), (8). (9) and 
( 11 ). 

(d) The proposal satisfied the require¬ 
ments of the National Environmental 
Policy Act. In determining whether this 
requirement U met, HUD shall complete 
all appropriate environmental reviews 
as required pursuant to HUD regulations. 

(e> The proposal complies with the re¬ 
location requirements set forth in 
§ 1278.203(i), 

(f) The proposal complies with equal 
opportunity requirements, set forth in 
§ 1278.303(a). 

(g) The proposal complies with such 
other specific requirements as the Sec¬ 
retary may from time to time prescribe. 

§ 1278.311 Notification of acceptability 
of proposal. 

(a) Clarification or modifications. 
HUD may request clarification of indi¬ 
vidual items, additional information, or 
modifications of the proposal. 

<b) HUD determination. HUD shall 
notify the HFA and the owner as to 
whether the proposal is: 

(1) Approved. 

(2) Approvable only if specified defi¬ 
ciencies are corrected and that HUD 
will approve the proposal if it receives 
within a specified time evidence of such 
necessary corrections. 
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(3) Not approved. If a proposal is not 
approved, the notification shall indicate 
the reasons for disapproval. 

(c) A-95 notification . The appropriate 
A-95 clearinghouse shall be notified by 
HUD of its final action. 

§ 1278.312 HFA’s acceptance of notifi¬ 
cation and submission of HFA’s cer¬ 
tification. 

(a) HFA's acceptance. Upon receipt 
by the HPA of the notification of ap¬ 
proval of the proposal, the HFA shall 
return to HUD a copy indicating its ac¬ 
ceptance within the time prescribed in 
such notification. If the HFA does not 
acce pt the notification by the date speci¬ 
fied. HUD may rescind the notification. 

(b) Certificate of design and construe - 
tion Quality. (1) Before HUD may enter 
into an ACC, the HFA shall submit to 
HUD a certification by the HFA, based 
upon an analysis and report by the de¬ 
sign architect or an architect employed 
or engaged by the HFA, that (1) the 
working drawings and specifications are 
consistent with the approved Proposal, 
and (ii) the proposed construction or re¬ 
habilitation in accordance with these 
plans and specifications is permissible 
under the applicable zoning, building, 
housing, and other codes, ordinances or 
regulations, as modified by any waivers 
obtained from the appropriate officials. 
This certification shall also cover com¬ 
pliance with the appropriate HUD mini¬ 
mum property standards (or the HUD 
minimum design standards for rehabili¬ 
tation for residential properties, in sub¬ 
stantial rehabilitation cases) and other 
standards, guidelines and criteria ap¬ 
plicable under this part, except that in 
the case of mobile homes the manufac¬ 
turer shall certify that the mobile homes 
will comply with the American National 
Standards Institute Standard No. A- 
119.1, as amended and adopted by HUD 
under Title I of the National Housing 
Act. 

(2) One copy of the certified working 
drawings and specifications shall be sub¬ 
mitted with the HFA’s certification to 
HUD, which shall re tain it and any 
changes approved by HUD for at least 
three years from the date of acceptance 
of the project; provided, howe ver, that 
receipt and retention by HUD of these 
working drawings and specifications 
shall not denote or constitute HUD re¬ 
view or approval of such drawings or 
specifications. 

(3) If the HFA fails to submit the cer¬ 
tification by the date specified in the 
notification, HUD shall rescind the noti¬ 
fication. 

§ 1278.313 Annual contribution* con¬ 
tract and agreement. 

(a) Preparation of ACC. After receipt 
of the certifications specified in 
§ 1278.312(b) together with the working 
drawings and specifications, the HUD 
field office shall prepare the ACC. The 
ACC shall be transmitted to the HFA for 
execution and returned to HUD. This 
transmittal shall advis e the HFA that it 
must submit for HUD approval its first 


Estimate of Required Annual Contribu¬ 
tions. 

(b) Preparation of agreement. The 
agreement shall be prepared by the HUD 
field office at the time the ACC is pre¬ 
pared and shall conform to the prescribed 
form. The agreement shall include all re¬ 
quired information and required attach¬ 
ments. 

(c) Execution of ACC and agreement. 
After receipt of the HFA-executed ACC, 
accompanied by the estimate of required 
annual contributions, HUD shall review 
the estimate and. if approved, execute 
the ACC. HUD shall then transmit a fully 
executed copy of the ACC to the HFA, to¬ 
gether with four copies of the unexecuted 
Agreement. After execution of the agree¬ 
ment by the HFA and the owner, all 
copies shall be returned by the HFA to 
HUD for approval. HUD shall return 
three copies to the HFA, retaining one 
for its records. 

§ 1278.314 Submission of estimates of 
required annual contributions. 

(a) First fiscal year submission. No 
earlier than 150 and not later than 90 
days prior to the estimated date of the 
beginning of the first fiscal year, the HFA 
shall submit an estimate of required 
annual contributions covering the esti¬ 
mated amount required for the first fiscal 
year. 

(b) Subsequent fiscal year submissions. 
Not earlier than 150 and not later than 
90 days prior to the beginning of each 
subsequent fiscal year, the HFA shall 
submit an estimate of required annual 
contributions, with supporting documen¬ 
tation, for any requested changes in the 
amount of housing assistance payments. 

(c) Revisions of estimates. Any of the 
above estimates may be revised to reflect 
changes in circumstances and available 
data. 

(d) HUD approval. All estimates of 
required annual contributions and any 
revisions thereto submitted by the HFA 
shall be subject to HUD approval. 

§ 1278.315 Construction or rehabilita¬ 
tion period. 

(a) Timely performance of work. 
After execution of the agreement the 
owner shall promptly proceed with con¬ 
struction or rehabilitation as provided 
in the agreement. In the event work is 
not so commenced, diligently continued, 
and/or completed, the HFA may re¬ 
scind the agreement, or take other ap¬ 
propriate action. 

(b) Delays. Although extensions of 
time may be granted for the reasons 
specified in the agreement, no increases 
in contract rents may be granted on that 
account. 

(c) Changes. The owner shall submit 
for HFA approval any changes from the 
approved proposal which will materially 
reduce or alter his obligations or any 
changes which alter the design or mate¬ 
rially reduce the quality or amenities of 
the project. Approval of such changes 
may be conditioned on a reduction of 
contract rents. If such changes are made 
without prior approval by the HFA, the 


owner may be required to reduce the 
contract rents or remedy the defects or 
deficiencies as a condition for acceptance 
of the project. Contract rents may not 
be increased by reason of any changes or 
modifications. If such changes are ap¬ 
proved by the HFA, the HFA is required 
to submit to HUD a statement specify¬ 
ing the changes approved and either 

(1) a certification by the HFA that such 
changes do not justify a reduction of 
contract rents, or (2) a statement of 
the amounts by which contract rents 
were reduced and a certification that 
such reduction is appropriate and ade¬ 
quate in light of the changes approved 

(d) Equal opportunity review. Equal 
opportunity review may be conducted at 
any time deemed advisable by HUD. 

(e) Commencement of marketing 
The owner shall commence and dili¬ 
gently continue marketing as soon as 
possible, but in any event no later than 
90 days (or 60 days in the case of sub¬ 
stantial rehabilitation) prior to the esti¬ 
mated completion date. The owner shall 
notify the HFA of the date of commence¬ 
ment of marketing. The owner shall 
also comply with all reporting require¬ 
ments under the affirmative fair hous¬ 
ing marketing regulations. Not later 
than 30 days prior to the estimated 
completion date and periodically there¬ 
after. the owner shall notify the HFA 
of any units which he anticipates will 
be vacant on the effective date of the 
contract. At the time the contract is 
executed, the owner will be required to 
submit a list of the dwelling units leased 
as of the effective date of the contract 
and a list of the units not so leased, if 
any. The owner will be entitled to hous¬ 
ing assistance payments for any un- 
leased units, pursuant to § 1278.203(b) 

(2) . only if he has fully complied with 
the requirements of that section and of 
this paragraph. 

§ 1278.316 Projecl completion. 

(a) Certifications upon completion 
Upon completion of the project, the 
HFA shall submit to the HUD field office 
the following certifications: 

(1) A certification by the HFA that: 

(i) All work has been completed in 
accordance with the requirements of the 
agreement; 

(ii) The project is in good and ten- 
antable condition; 

(iii) There are no defects or deficien¬ 
cies in the project other than punchlist 
items, or incomplete work awaiting sea¬ 
sonal opportunity such as landscaping 
and heating system test (such excepted 
items to be specified); 

(iv) There has been no change in evi¬ 
dence of management capability or in 
the proposed management program (if 
one was required) specified in the pro¬ 
posal, other than changes approved in 
writing by the HFA in accordance with 
the agreement; and 

(v) There has been compliance with 
the provisions of the agreement relating 
to the payment of not less than prevail¬ 
ing wage rates and that to the best of 
the HFA’s knowledge and belief there 


FEDERAL REGISTER, VOL 39, NO. 236—FRIDAY, DECEMBER 6, 1974 






PROPOSED RULES 


42763 


are no claims of underpayment in al¬ 
leged violation of said provisions of the 
agreement. In the event there are any 
such pending claims to the knowledge 
of the owner, HUD. or the HPA, the 
HFA certification shall include a state¬ 
ment that the owner has placed a suffi¬ 
cient amount in escrow, as determined 
by HUD f to assure such payments. 

(2) A certification by the owner that: 

(i) All work has been completed in ac¬ 
cordance with the requirements of the 
agreement; 

(ii) The project is in good and ten- 
antable condition; 

(ill) There are no defects or deficien¬ 
cies in the project except for ordinary 
punchlist items, or incomplete work 
awaiting seasonal opportunity such as 
landscaping and heating system test 
(such excepted items to be specified); 

<iv) There has been no change in evi¬ 
dence of management capability or in 
the proposed management program (if 
one was required) specified in the pro¬ 
posal, other than changes approved in 
writing by the HPA in accordance with 
the agreement; and 

(v) He has complied with the pro¬ 
visions of the agreement relating to the 
payment of not less than prevailing wage 
rates and. to the best of his knowledge 
and belief there are no claims of under¬ 
payment in alleged violation of said pro¬ 
visions of the agreement. In the event 
there are any such pending claims to the 
knowledge of the owner, HUD, or the 
HPA, the owner's certification shall in¬ 
clude a statement that he has placed a 
sufficient amount in escrow, as deter¬ 
mined by HUD, to assure such payments. 

(3) In the case of substantial reha¬ 
bilitation projects, a certification (i) 
from the authorized local government 
official or a qualified laboratory that ex¬ 
posed interior and exterior surfaces are 
free of lead based paint hazards, or (ii) 
by the owner that these surfaces have 
been adequately treated or covered, all 
in accordance with these applicable HUD 
regulations issued pursuant to the Lead 
Base Paint Poisoning Prevention Act, 42 
U.S.C. 4801. 

(4) If the HUD field office determines 
that the certifications are in conform¬ 
ance with the requirements of this sec¬ 
tion, it will authorize execution of the 
Contract. 

(b) Additional work to be completed. 
If the HPA certification states that the 
project is complete except for ordinary 
punchlist items or incomplete work 
awaiting seasonal opportunity, the proj¬ 
ect may be accepted and the contract 
executed. However, after such items have 
been completed, the HPA must submit to 
HUD an additional certification that, 
based upon its inspection, the remaining 
items have been completed. If the HFA 
fails to submit the additional certifica¬ 
tion to HUD within a reasonable time, 
HUD may, upon 30 days notice, termi¬ 
nate or require termination of the con¬ 
tract or exercise its other rights under 
the contract. 

(c) Completion in stages. If the proj¬ 
ect is to be completed in stages, the pro¬ 


cedures of this section shall apply to 
each stage. 

§ 1278.317 Execution of housing as¬ 
sistance payments contract. 

(a) Upon HUD’s acceptance of the 
certifications required by § 1278.316, the 
contract shall be executed first by the 
owner and the HPA and then approved 
by HUD. 

(b) At the time of execution of the 
contract, the HFA shall examine the lists 
of dwelling units leased and not leased, 
referred to in § 1278.315(e), and shall 
determine whether or not the owner has 
met his obligations under that section 
with respect to any unleased units. The 
HPA shall state in writing its determi¬ 
nation with respect to the unleased units 
and for which of those units it will make 
housing assistance payments. The owner 
shall indicate in writing his concurrence 
with this determination or his disagree¬ 
ment, reserving his rights to claim hous¬ 
ing assistance payments for the unleased 
units pursuant to the contract, without 
prejudice by reason of his signing the 
contract. Copies of all documents re¬ 
ferred to in this paragraph shall be fur¬ 
nished HUD. 

§ 1278.318 Project operation. 

(a) Compliance with equal opportu¬ 
nity requirements. Marketing of units 
and selection of families by the owner 
shall be in accordance with the owner’s 
HUD-approved affirmative fair housing 
Marketing Plan, if required, and with all 
regulations relating to fair housing ad¬ 
vertising including use of the equal op¬ 
portunity logotype, statement, and slo¬ 
gan in all advertising. Projects shall be 
managed and operated without regard 
to race, color, creed, religion, sex, or 
national origin. 

(b) Eligibility, selection and admis¬ 
sion of families. (1) The owner shall be 
responsible for determination of eligi¬ 
bility of applicants, selection of families 
from among those determined to be eligi¬ 
ble, and computation of the amount of 
housing assistance payments on behalf of 
each selected family, in acordance with 
schedules and criteria established by 
HUD. 

(2) For every family that wishes to 
apply for admission, the owner and the 
applicant shall complete and sign the 
form of application prescribed by HUD. 
except that if there are no vacant units 
and the owner’s waiting list is such that 
there would be an unreasonable length 
of time before the applicant could be 
admitted, the owner may advise the ap¬ 
plicant that the owner is not accepting 
applications for that reason. The owner 
shall retain copies of all completed ap¬ 
plications together with any related cor¬ 
respondence for three years. For each 
family selected for admission, the owner 
shall submit one copy of the completed 
and signed application to the HUD field 
office and to the HFA. Housing assistance 
payments will not be made on behalf of 
an admitted family until after this copy 
has been received by the HUD field office. 


(3) If the owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable but the owner does 
not have a suitable unit to offer, the 
owner shall place such family on his 
waiting list and so advise the family. 

(4) If the owner determines that the 
applicant is eligible on the basis of in¬ 
come and family composition and is 
otherwise acceptable and if the owner 
has a suitable unit, the owner and the 
family shall enter into a lease. Such 
lease shall be on the form of lease in¬ 
cluded in the owner’s approved proposal 
and shall otherwise be in conformity with 
the provisions of this part. 

(5) Records on applicant families and 
approved families shall be maintained by 
the owner so as to provide HUD with 
racial, ethnic and gender data and shall 
be retained by the owner for three years. 

(6) In the case of a project owned by a 
PHA, (i) if the PHA places a family on 
its waiting list, it shall notify the family 
of the approximate date of availability 
of a suitable unit insofar as such date 
can be reasonably determined, and (ii) 
if the PHA determines that an applicant 
is ineligible on the basis of income or 
family composition, or that the PHA is 
not selecting the applicant for other rea¬ 
sons, the PHA shall send the applicant a 
letter notifying him of the determination 
and the reasons and that the applicant 
has the right within a reasonable time 
(specified in the letter) to request an 
informal hearing. If, after conducting 
such an informal hearing, the PHA de¬ 
termines that the applicant shall not be 
admitted, the PHA shall so notify the 
applicant in writing and such notice 
shall inform the applicant that he has 
the right to request a review by HUD 
of the PHA’s determination. The proce¬ 
dures of this subparagraph do not pre¬ 
clude the applicant from exercising his 
other rights if he believes he is being 
discriminated against on the basis of 
race, color, creed, religion, sex, or na¬ 
tional origin. The PHA shall retain for 
three years a copy of the application, the 
letter, the applicant’s response if any. 
the record of any informal hearing, and 
a statement of final disposition. 

(c) Lease requirements. The lease shall 
contain all required provisions specified 
in paragraph (c) (2) of this section and 
none of the prohibited provisions listed 
in paragraph (c) (3) of this section and 
shall otherwise conform to the form of 
lease included with the owner’s approved 
prooosal. 

(1) Term of lease. The term of the 
lease shall be generally for not less than 
one year. The lease may (or. in the case 
of a lease for a term of more than one 
year, shall) contain a provision per¬ 
mitting termination upon 30 days ad¬ 
vance written notice by either party. 

(2) Required provisions. The lease be¬ 
tween the owner (lessor) and the family 
(lessee) shall contain the following 
provisions: 

__(Lessor) and__ 

The following additional lease provisions 
are Incorporated In full In the lease between 
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_ (Lesser) and_ 

(Lessee) for the following dwelling unit: 

_ In case of any conflict 

between these and any other provisions of 
the lease, these provisions shall prevail. 

a. The total rent shall be (_ 

per month. 

b. Of the total rent, $_ 

shall be payable by or at the direction of the 
Department of Housing and Urban Develop¬ 
ment ("HUD”) as housing assistance pay¬ 
ments on behalf of the Lessee and $_ 

_shall bo payable by the Lessee. These 

amounts shall be subject to change by rea¬ 
son of changes in the Lessee's family Income, 
family composition, or extent of exceptional 
medical or other unusual expenses, or by 
reason of adjustment by HUD of any ap¬ 
plicable Allowance for Utilities and Other 
Services. Any such change shall be deter¬ 
mined In accordance with HUD-establlshed 
schedules and criteria and shall be effective 
as of the date stated In a notification to the 
Lessee. 

c. The Lessor shall not discriminate against 
the Lessee In the provision of services, or In 
any other manner, on the grounds of race, 
color, creed, religion, sex, or national origin. 

d. The Lessor shall provide the following 
services and maintenance: 

Lessor___ 

By. 

Date_ 

Lessee_ 

Date_____ 

(3) Prohibited provisions. Lease clauses 
which fall within the classifications listed 
below shall not be included in any lease. 

(i) Confession of judgment. Prior con¬ 
sent by tenant to any lawsuit the land¬ 
lord may bring against him in connection 
with the lease and to a Judgment in favor 
of the landlord. 

(ii) Distraint for rent or other charges. 
Authorization to the landlord to take 
property of the tenant and hold it as a 
pledge until the tenant performs any 
obligation which the landlord has deter¬ 
mined the tenant has failed to perform. 

(iii> Exculpatory clause. Agreement by 
tenant not to hold the landlord or land¬ 
lord’s agents liable for any acts or omis¬ 
sions whether intentional or negligent on 
the part of the landlord or the landlord’s 
authorized representative or agents. 

(iv) Waiver of legal notice by tenant 
prior to actions for eviction or money 
judgments. Agreement by tenant that 
the landlord may institute suit without 
any notice to the tenant that the suit has 
been filed. 

(v) Waiver of legal proceedings. Au¬ 
thorization to the landlord to evict the 
tenant or hold or sell the tenant’s pos¬ 
sessions whenever the landlord deter¬ 
mines that a breach or default has oc¬ 
curred, without notice to the tenant or 
any determination by a court of the 
rights and liabilities of the parties. 

(vi) Waiver of jury trial. Authorization 
to the landlord’s lawyer to appear in 
court for the tenant and to waive the 
tenant’s right to a trial by jury. 

(vii) Waiver of right to appeal judicial 
error in legal proceedings. Authorization 
to the landlord’s lawyer to waive the 
tenant’s right to appeal on the ground of 
judicial error in any suit or the tenant’s 
right to file a suit in equity to prevent 
the execution of a judgment. 


(viii) Tenant chargeable with costs of 
legal actions regardless of outcome. 
Agreement by the tenant to pay attor¬ 
ney’s fees or other legal costs whenever 
the landlord decides to take action 
against the tenant even though the 
court finds in favor of the tenant. (Omis¬ 
sion of such clause does not mean that 
the tenant as a party to a lawsuit may not 
be obligated to pay attorney’s fees or 
other costs if he loses the suit.) 

(d) Termination of tenancy. The own¬ 
er shall be responsible for termination of 
tenancies, including evictions. However, 
conditions for payment of housing assist¬ 
ance payments for any resulting vacan¬ 
cies shall be as set forth in § 1278.203(b) 
(3) (ii). 

(e) Maintenance, operation and In¬ 
spections. (1) Maintenance and opera¬ 
tion. The owner shall maintain and op¬ 
erate the project so as to provide decent, 
safe, and sanitary housing and he shall 
provide all the services, maintenance and 
utilities which he agrees to provide under 
the contract, subject to abatement of 
housing assistance payments or other ap¬ 
plicable remedies if he fails to meet these 
obligations. 

(2) Inspection. Prior to occupancy of 
any unit by a family, the owner and the 
family shall inspect the unit and both 
s hall certify, on the form prescribed by 
HUD, that they have inspected the unit 
and have determined it to be decent, safe, 
and sanitary in accordance with the 
criteria provided in the prescribed form. 
The HFA shall inspect or cause to be in¬ 
spected each contract unit and related 
facilities at least annually and at such 
other times (including prior to initial oc¬ 
cupancy of any unit) as the HFA may de¬ 
termine to be necessary to assure that 
the owner is meeting his obligation to 
maintain the units in decent, safe, and 
sanitary condition and to provide the 
agreed upon utilities and other services. 
The HFA shall take into account com¬ 
plaints by occupants and any other in¬ 
formation coming to its attention in 
scheduling inspections. 

(f) Units not decent, safe, and sanitary. 
If the HFA notifies the owner that he has 
failed to maintain a dwelling unit in 
decent, safe, and sanitary condition and 
the owner fails to take corrective action 
within the time prescribed in the notice, 
the HFA may exercise any of its rights 
or remedies under the contract, includ¬ 
ing the abatement of housing assistance 
payments, even if the family continues to 
occupy the unit. If, however, the family 
wishes to be rehoused in another dwelling 
unit with section 8 assistance and the 
HFA does not have other section 8 funds 
for such purposes, the HFA may use the 
abated housing assistance payments for 
the purposes of rehousing the family in 
another dwelling unit. Where this is done, 
the owner shall be notified that he wdll 
be entitled to resumption of housing as¬ 
sistance payments for the vacated 
dwelling unit if: 

(1) The unit is restored to decent, safe, 
and sanitary condition; 


(2) The family is willing to and does 
move back to the restored dwelling unit; 
and 

(3) A deduction is made for the expen¬ 
ses incurred by the family for both moves. 

(g) Reexamination of family income , 
composition, and extent of exceptional 
medical or other unusual expenses. Re¬ 
examination of family income, composi¬ 
tion, and the extent of medical or other 
unusual expenses incurred by the family 
shall be made by the owner at least an¬ 
nually (except that such reviews may be 
made at intervals no longer than two 
years in the case of elderly families), and 
appropriate redeterminations shall be 
made by the owner of the amount of the 
family contribution and the amount of 
the housing assistance payment, all in 
accordance with schedules and criteria 
established by HUD. 

(h) Overcrowded and underoccupied 
units. If the HFA determines that a 
dwelling unit assisted under this part 
is not decent, safe, and sanitary by rea¬ 
son of overcrowding, or that a dwelling 
unit is larger than appropriate for the 
size of the family in occupancy, housing 
assistance payments with respect to such 
unit will not be abated, unless the 
owner fails to offer the family a suitable 
unit as soon as one becomes vacant and 
ready for occupancy. In the case of an 
overcrowded unit, if the owner does not 
have any suitable units or if no vacancy 
of a suitable unit occurs within a reason¬ 
able time. t±ie FHA will assist the family 
in finding a suitable dwelling unit and 
require the family to move to such a unit 
as soon as possible. The owner may re¬ 
ceive housing assistance payments for 
the vacated unit if he complies with the 
requirements of 5 1278.203(b) (3) (i). 

(i) Adjustment of allowance for utili¬ 
ties and other services. The HFA shall 
determine, as part of its annual inspec¬ 
tion and at such other times as it deems 
appropriate, whether an adjustment is 
required in the allowance for utilities and 
other services applicable to the dwelling 
units in the project, on grounds of 
changes in utility rates or other change 
of general applicability to all units in 
the project. If the HFA determines that 
an adjustment should be made, the HFA 
shall prescribe the amount of the adjust¬ 
ment and direct the owner to make 
promptly a corresponding adjustment in 
the amount of rent to be paid by the 
affected families and the amount of 
housing assistance payment. 

(j) Continued family participation. A 
family must continue to occupy its ap¬ 
proved unit to remain eligible for par¬ 
ticipation in the Housing Assistance 
Payments Program except that if the 
Family (1) wishes to vacate its unit at 
the end of the lease term (or prior 
thereto but in accordance with the pro¬ 
visions of the lease), or (2) is required 
to move for reasons other than violation 
of the lease on the part of the family, 
and if the family wishes to receive the 
benefit of housing assistance payments in 
another approvable unit, the family 
should give reasonable notice of the 
circumstances to the HFA so that the 
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HFA may have the opportunity to con¬ 
sider the family’s request. 

<k) Inapplicability of low-rent pub¬ 
lic housing model lease and grievance 
procedures. Model lease and grievance 
procedures established by HUD for 
PHA-owned low-rent public housing are 
applicable only to PHA-owned projects 
under the section 8 Housing Assistance 
Payments Program. 

(1) Reduction of number of contract 
units for failure to lease to eligible fami¬ 
lies. (1) If at any time, beginning six 
months after the effective date of the 
contract, the owner fails for a con¬ 
tinuous period of six months to have at 
least 80 percent of the contract units 
leased or available for leasing by eligible 
families, the HPA, with the approval of 
HUD, may on 30 days notice reduce the 
number of units under lease or available 
for leasing by eligible families, plus 10 
percent of such number, if that number 
is 10 or more, rounded to the next high¬ 
est number. 

(2) At the end of the initial term of 
the contract and of each renewal term, 
the HPA. with the approval of HUD, 
may, by notice to the owner, reduce the 
number of contract units to not less 
than (i) the number of units under lease 
or available for leasing by eligible 
families at that time, or (ii) the average 
number of units so leased or available 
for leasing during the last year, which¬ 
ever is the greater number, plus 10 per¬ 
cent of such number, if the number is 
10 or more, rounded to the next highest 
number. 

§ 1278.319 HUD review of contract com¬ 
pliance. 

HUD will review project operations at 
such intervals as it deems necessary to 
ensure that the owner is in full com¬ 
pliance with the terms and conditions of 
the contract. Equal opportunity review 
may be conducted with the scheduled 
HUD review or at any time deemed ap¬ 
propriate by HUD. 

§ 1278.320 HFA reporting require¬ 
ments. [ Reserved J 

Subpart D—Program Development— 
Existing Housing [Reserved] 

Appendix I 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Application for Assignment of Portion of 
Set-Aside to Specific Project 


Name of Housing Finance Agency (“HFA") 
Address _ 


The HFA hereby requests assignment of 
$-- representing the following num¬ 
ber of units-- from its set-aside for use 

in the project described as follows: 


A. Type of Project: 

□ New Construction 

□ Substantial Rehabilitation 

□ Existing 

B. Metropolitan/Non-Metropolitan: 

□ Metropolitan 

□ Non-Metropolitan 

C. Location of Proposed Project: 


Municipality Congressional Number of 

(city, town. County district dwelling 
etc.) units 


D. Number of units and assisted units: 

Total number of units In project_ 

Number of units for elderly 1 _ 

Number of units for family_ 

Total number of assisted units_ 

Number of assisted units for elderly 1 _ 

Number of assisted units for family_ 

1 Units designed for use primarily by the 
elderly and the handicapped. 

E. Limitation on percentage of assisted fami¬ 

lies In project. If the project is for more 
than 50 units not designed for use pri¬ 
marily by the elderly and the handi¬ 
capped. the number of assisted families 
will be limited to 20 percent or less of 
the units In the project. 

□ Yes □ No 

F. Schedule of buildings and dwelling units: 


Building » Number of Number of 
types stories buildings 


Number of DU's by bedroom count > 
Number of bedrooms 


Efficiency 1 2 3 4 5 0 


Number 
of units 


I R rC’TiUP“? et ® che ‘ , J " lng,e . faml,y: SD—semidetached; AW-waUtup apartments, 

and^hwidicuppe^d ^ UI ^ tS *** * aCh bui type; and second » in parentheses, those units to be designed for elderly 


G. Average gross rent anticipated: 


_ Avera ge monthly rent per unit 

Number of bedrooms 

Efficiency 12345 


Average gross rent. 


H. Attach Certifications. 1. That, based upon 
the HFA’s statewide housing needs 
study or upon a study conducted by 
the HFA of this market area, there Is 
need for housing assistance for the 
number and size of units applied for; 
and 

2. That there exlste one of the neces¬ 
sary conditions prescribed in § 1278.- 
304(b), specifying that condition. 


Name—Type or Print 
Official Title" 

Date 

rOR HUD AREA OFFICE ONLY 

Remarks : 


Date 


Area Counerl. 
Area bxonomist. 
Director, Homing Management. 
Director, Relocation and Planning Brandt. 
A sal slant Director, Technical Ser rices Branch. 
Multi-Family Housing Representative. 

Program .Manager. 

Approved: 


Signature of Officer Authorized 

to Sign for HFA - 

HUD AREA OFFICE RECOMMENDATIONS 
Recommendation Signature 

Director. I'Jguol Opportunity Division. 


Director, Operations Dicision. Date 
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Appendix n 

DEPARTMENT OP HOUSING AND URBAN DEVELOP¬ 
MENT SECTION 8 HOUSING ASSISTANCE PAY¬ 
MENTS PROGRAM 

Notification of Application Approval— 
Housing Finance Agencies 

(This Appendix sets forth the format and 
content to be used In transmitting a notifi¬ 
cation of application approval to a partici¬ 
pating State housing finance agency, with 
respect to a non-federally insured develop¬ 
ment. The field office should prepare a sepa¬ 
rate notification for each project.] 

Project Number_ 

HUD Office- 

To: 

The Department of Housing and Urban 
Development (HUD) hereby notifies the 
(name of Housing Finance Agency) that: 
(1) its application (Revised Application) 

dated_for [newly constructed] 

[substantially rehabilitated] housing to be 
assisted by housing assistance payments 
made pursuant to the provisions of section 


Previous Increase Current 
Number of units notice (de- notice 
crease) 


Nonelderly... .. 

Elderly . 

Total . 

Annual contributions.. $.$ . $ . 


Recommended by: 


Director, Operations Division/Chief 
Underwriter 


(Date) 

Approved by: 


Area Office Director/Insuring Office 
Director 

(Date) 

Appendix IH 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Annual Contributions Contract. New Con¬ 
struction and Substantial Rehabilitation— 
Housing Finance Agencies 

[The Annual Contributions Contract will 
conform to the provisions of Subparts A, B. 
and C and Appendices IV and V of these reg¬ 
ulations. ] 


8 of the United States Housing Act of 1937. 
is approved: (2) the number and size of 
dwelling units and the annual contributions 
contracting authority specified herein have 
been reserved: and (3) the above named 
housing finance agency (HFA) is authorized 
to select an owner willing to provide such 
housing, and to submit to HUD a Proposal 
in accordance with the provisions of $ 1278.- 
209 of the section 8 Housing Assistance Pay¬ 
ments Program—State Housing Finance and 
Development Agencies Regulations. 

This notice does not constitute a legal ob¬ 
ligation but is a declaration of Intent by 
HUD. subject to fulfillment of all adminis¬ 
trative and statutory requirements, to enter 
into an annual contributions contract cov¬ 
ering the number of units reserved herein. 
This notice shall expire at the end of six 
months from the date hereof unless an 
agreement to enter into housing assistance 
payments contract is executed by the owner 
and the housing finance agency. 

The bedroom distribution approved is as 
follows: 


Appendix IV 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Agreement to Enter into Housing Assistance 
Payments Contract. New Construction and 
Substantial Rehabilitation—Housing Fi¬ 
nance Agencies 

PART i 

This Agreement to enter into housing as¬ 
sistance payments contract (“Agreement”) 
is made and entered into by and between the 

- (“HFA”), which is a public 

housing agency as defined in the United 
States Housing Act of 1937, 42 U.8.C. 1437, 
et seq. (“Act”), at section 1437a(6). and 

-(“Owner”). 

Whereas, the Owner proposes to com¬ 
plete a housing project consisting of (im¬ 
provements and land] [the substantial re¬ 
habilitation of certain property] as described 
in the approved proposal: and 

Whereas, the Owner and the HFA propose 
to enter into a Housing Assistance Payments 
Contract (“Contract”) upon the completion 
of said project for the purpose of making 
housing assistance payments to enable 
eligible lower-income families (“Families”) 
to occupy units in said project: and 

Whereas, the HFA has entered into 
an Annual Contributions Contract dated 
__ 19—, with the United States of 


America acting through the Depart¬ 
ment of Housing and Urban Development 
("Government”) with respect to Project 

No..(“ACC”), under which the 

Government will provide financial assistance 
to the HFA pursuant to section 8 of the Act 
for the purpose of making housing assistance 
payments: and 

Whereas, the Owner is also the developer 
or rehabilitator, or if the developer or 
rehab 11 itator is other than the Owner, 
the developer’s or rehabilitator’s name is 


Now, Therefore, the parties hereto agree as 
follows: 

1.1 Contents of agreement. This Agreement 
•consists of Part I. Part n, and the following 
exhibits: 

Exhibit A: The approved proposal includ¬ 
ing, among other things, the HFA’s certifica¬ 
tion, the Affirmative Fair Housing Marketing 
Plan (if required), and evidence of manage¬ 
ment capability: 

Exhibit B: The Housing Assistance Pay¬ 
ments Contract (“Contract”) to be executed 
upon acceptable completion of the project; 

Exhibit C: The Annual Contributions Con¬ 
tract (“ACC”): 

Exhibit D: The schedule of completion in 
stages, if applicable; 

Exhibit E: The schedule of minimum rates 
of wages, if applicable: and 

Additional exhibits: (Specify additional 
exhibits, if any. If none, insert “None.”] 

This Agreement, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party is bound by 
any representations or agreements of any 
kind except as contained herein Nothing 
contained In this Agreement shall create or 
affect any relationship between the HFA 
and any contractors or subcontractors em¬ 
ployed by the Owner in the completion of 
the project. 

1 J2 Schedule of completion, a. Time for 
Completion. The project shall be completed 
in accordance with section 1.4 no later than 
—— calendar days after the effective date 
of this Agreement, or in stages as provided 
for in Exhibit D which identifies the units 
comprising each stage and the date of com¬ 
mencement and time for completion of each 
stage. Where completion in stages is pro¬ 
vided for. all references to project completion 
shall be deemed to refer to project comple¬ 
tion and/or completion of any stage, as 
appropriate. 

b. Timely Performance of Work. The Own¬ 
er agrees that no later than - 

19--. the work will be commenced and dil¬ 
igently continued. In the event the work 
is not commenced, diligently continued, 
and/or completed as aforesaid, the HFA 
reserves the right, subject to Government 
approval, to rescind this Agreement or take 
other appropriate action. The Owner shall 
report to the HFA the date work was com¬ 
menced and shall thereafter furnish the HFA 
with periodic progress reports (quarterly or 
as otherwise required by the HFA). 

c. Delays. In the event there is delay In 
the completion due to strikes, lockouts, 
labor union disputes, fire, unusual delays 
in transportation, unavoidable casualties, 
weather, acts of God, or any other causes 
beyond the Owner's control, or by delay 
authorized by the HFA. the time for com¬ 
pletion shall be extended to the extent that 
completion is delayed due to one or more 
of these causes. No increases in the rents 
set forth in Exhibit B (“Contract Rents”) 
may be granted on account of any such 
delays. 

1.3 Construction or rehabilitation period. 
a. Changes. The Owner shall submit for HFA 


Number of units * 


Efficiency 


Number of bedrooms per unit 


The applicable fair market rents are the following: 


Structure type 


Efficiency 


Number of bedrooms 


1 Insert total number of units in each site category with number of units to be designed specifically for the elderly or 
handicapped in parentheses after the total. 
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approval any changes from Exhibit A which 
will materially reduce or alter his obligations 
or any changes which alter the design or 
materially reduce the quality or amenities 
of the project. Approval of such changes may 
be conditioned on a reduction of Contract 
Rents. If such changes are made without 
prior approval by the HFA, the Owner may 
be required to reduce the Contract Rents or 
remedy the defects or deficiencies as a con¬ 
dition for acceptance of the project. Con¬ 
tract Rents may not be Increased by reason 
of any changes or modifications. If such 
changes are approved by the HFA. the HFA Is 
required to submit to the Government a 
statement specifying the changes approved 
and either (1) a certification by the HFA 
that such changes do not Justify a reduction 
of Contract Rents, or (2) a statement of 
the amounts by which Contract Rents were 
reduced and a certification that such reduc¬ 
tion is appropriate and adequate in light of 
the changes approved. 

b. Commencement of Marketing. The 
Owner shall commence and diligently con¬ 
tinue marketing as soon as possible, but in 
any event no later than 90 days (or 60 days 
In the case of substantial rehabilitation), 
prior to the estimated completion date. The 
Owner shall notify the HFA of the date of 
commencement of marketing. The Owner 
shall also comply with all reporting require¬ 
ments under the Affirmative Fair Housing 
Marketing Regulations. Not later than 30 
days prior to the estimated completion date 
and periodically thereafter, the Owner shall 
notify the HFA of any units which he antici¬ 
pates will be vacant on the effective date of 
the Contract. At the time the Contract is 
executed, the Owner shall submit a list of 
the dwelling units leased as of the effective 
date of the Contract and a list of the units 
not so leased, If any. The Owner will be en¬ 
titled to housing assistance payments for 
any unleased units pursuant to section 1.7b 
of the Contract only if he has fully complied 
with the requirements of this paragraph and 
the provisions of that Section. 

1.4 Project completion, a. Certifications 
Upon Completion. Upon completion of the 
project, the HFA shall submit to the Govern¬ 
ment the following certifications: 

(1) A certification by the HFA that: (1) All 
work has been completed In accordance with 
the requirements of the Agreement: 

(II) The project Is in good and tenantable 
condition; 

(III) There are no defects or deficiencies in 
the project other than punchlist items, or in¬ 
complete work awaiting seasonal opportunity 
such as landscaping and heating system test 
(such excepted Items to be specified); 

(iv) There has been no change in evidence 
of management capability or In the proposed 
management program (If one was required) 
specified in the Proposal, other than changes 
approved In writing by the HFA in accord¬ 
ance with the Agreement; and 

(v) There has been compliance with the 
provisions of the agreement relating to the 
payment of not less than prevailing wage 
rates and that to the best of the HFA’s 
knowledge and belief there are no claims of 
underpayment in alleged violation of said 
provisions of the agreement. In the event 
there are any such pending claims to the 
knowledge of the owner, the government, or 
the HFA. the HFA certification shall Include 
a statement that the Owner has placed a 
sufficient amount In escrow, as determined 
hy the Government, to assure such payments. 

(2) A certification by the Owner that: (1) 
All work has been completed In accordance 
with the requirements of the Agreement; 

(U) The project ^ In good and tenantable 

condition; 

(ill) There are no defects or deficiencies In 
the project except for ordinary punchlist 


Items, or Incomplete work awaiting seasonal 
opportunity such as landscaping and heating 
system test (such excepted items to be 
specified); 

(lv) There has been no change in evidence 
of management capability or In the proposed 
management program (If one was required) 
specified in the Proposal, other than changes 
approved In writing by the HFA In accord¬ 
ance with the Agreement; and 

(v) He has complied with the provisions 
of the Agreement relating to the payment 
of not less than prevailing wage rates and to 
the best of his knowledge and belief there 
are no claims of underpayment in alleged 
violation of said provisions of the Agree¬ 
ment. In the event there are any such pend¬ 
ing claims to the knowledge of the Owner, 
. the Government, or the HFA, the Owner’s 
certification shall Include a statement that 
he has placed a sufficient amount in escrow, 
as determined by the Government to assure 
such payments. 

(3) In the case of substantial rehabilita¬ 
tion projects, a certification (1) from the 
authorized local government official or a 
qualified laboratory that exposed Interior 
and exterior surfaces are free of lead based 
paint hazards, or (11) by the Owner that 
these surfaces have been adequately treated 
or covered, all in accordance with these ap¬ 
plicable Government regulations Issued pur¬ 
suant to the Lead Base Paint Poisoning 
Prevention Act. 42 U.S.C. 4801. 

b. Additional work to be completed. If the 
HFA certification states that the project Is 
complete except for ordinary punchlist items 
or incomplete work awaiting seasonal oppor¬ 
tunity. the project may be accepted and the 
Contract executed. However, after such 
items have been completed, the HFA must 
submit to the Government an additional 
certification that, based upon Its inspection, 
the remaining items have been completed. If 
the HFA falls to submit the additional cer¬ 
tification to the Government within a rea¬ 
sonable time, the Government may, upon 30 
days notice, terminate or require termina¬ 
tion of the Contract or exercise Its other 
rights under the Contract. 

c. Completion in stages. It the project is 
to be completed In stages, the procedures of 
this Section shall apply to each stage. 

1.5. Housing assistance payments contract. 
a. Time of execution. If the Government de¬ 
termines that the certifications of comple¬ 
tion comply with the requirements of section 
1.4 of this Agreement, the Government shall 
authorize execution of the Contract. Upon 
receipt of this authorization, the Contract 
shall be executed first by the Owner and the 
HFA and then approved by the Government. 

b. Completion in stages. If completion Is 
(n stages, pursuant to section 1.4, the Con¬ 
tract shall be executed upon completion 
of the first stage, and the number and types 
of completed units and their Contract rents 
shall be shown In Schedule A-l of the Con¬ 
tract. Thereafter, upon completion of each 
successive stage, the signature block pro¬ 
vided in the Contract for that stage shall 
be executed by the Owner and the HFA and 
approved by the Government, and Schedule 
A-2, A-3, etc., covering the additional units, 
shall become part of the Contract. 

c. Unleased units at time of execution. At 
the time of execution of the Contract, the 
HFA shall examine the lists of dwelling 
units leased and not leased, referred to In 
section 1.3b, and shall determine whether or 
not the Owner has met his obligations 
under that Section with respect to any un¬ 
leased units. The HFA shall state in writing 
its determination with respect to the un¬ 
leased units and for which of those units 
It will make housing assistance payments 
pursuant to the Contract. The Owner shall 
Indicate In writing his concurrence with this 


determination or his disagreement, reserving 
his rights to claim housing assistance pay¬ 
ments for the unleased units pursuant to 
the Contract, without prejudice by reason 
of his signing the Contract. Copies of all 
documents referred to In this paragraph 
shall be furnished to the Government. 

d. Contract rents. The rents to the Owner, 
by unit size, amounts of housing assistance 
payments, and all other applicable terms 
and conditions shall be as specified In the 
proposed Housing Assistance Payments Con¬ 
tract. 

e. No changes in contract. Each party has 
read or Is presumed to have read the pro¬ 
posed Contract. It Is expressly agreed that 
there shall be no change in the terms and 
conditions of the Contract other than In 
accordance with section 1.3. 

. 1.6 Government assurance to owner, a. The 
approval of this agreement by the govern¬ 
ment signifies that the Government has 
executed the ACC and that the ACC has 
been properly authorized; that the faith of 
the United States Is solemnly pledged to 
the payment of annual contributions pur¬ 
suant to said ACC; and that funds have been 
obligated by the government for such pay¬ 
ments to assist the HFA In the performance 
of Its obligations under the Contract. The 
Government and the HFA shall not. without 
the consent of the Owner, amend or modify 
the ACC In any manner which would re¬ 
duce the amount of annual contributions 
payable thereunder for housing assistance 
payments except as authorized in the ACC 
and the contract. 

b. The ACC states that the ACC provisions 
quoted below In this paragraph are made for 
the benefit of the Owner, or his assignees who 
will have been specifically approved by the 
government prior to such assignment, and 
that to enforce the performance of these 
provisions, the Owner and such assignees 
shall have the right to proceed against the 
Government by suit at law or in equity. Upon 
the determination by the Government that a 
default by the HFA has occurred, the follow¬ 
ing provisions of the ACC (which are hereby 
made a part of this agreement), shall be ap¬ 
plicable: 

(a) Failure or inability of HFA to comply 
with agreement. In the event the Govern¬ 
ment determines that the HFA is in default 
of Its obligation under the Agreement with 
the Owner, or If such Agreement Is held to be 
void, voidable or ultra vires, or if the power 
or right of the HFA to enter Into such Agree¬ 
ment Is drawn Into question In any legal 
proceeding, or If the HFA asserts or claims 
that such Agreement Is not binding upon the 
HFA for any such reason, the Government 
may, after reasonable notice to the HFA, 
determine that the occurrence of any such 
event. If the Owner Is not in default, con¬ 
stitutes a Substantial Default hereunder as 
to the project. In such case, the Government 
win assume the HFA’s rights and obliga¬ 
tions under the Agreement and carry ouit the 
obligations of the HFA under the Agreement, 
including the obligation to enter Into the 
Contract. 

(d) Return of Rights and Obligations to 
HFA. All rights and obligations of the HFA 
assumed by the Government Dursuant to this 
Section 2.17 will be returned as constituted 
at the time of such return (1) when the 
Government is satisfied that all defaults 
have been cured and that the prolect will 
thereafter be administered In accordance 
with all applicable requirements or (2) 
when the Housing Assistance Payments Con¬ 
tract is at sn end, whichever occurs sooner.” 

1.7 Relocation reouirements for PH A 
owned projects [Alternative provisions—in- 


1 Strike this Section unless the project 1s 
owned by a PH A. 
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corporate alternative 1 or 2, as applicable.! 

Alternative 1—For projects which were 
without site occupants as of the date indi¬ 
cated in this alternative. The Owner hereby 
certifies that the site of the project was 
without occupants as of the date the HFA 
makes a commitment to provide the perma¬ 
nent financing for the projec t or t he date the 
HFA submits the Proposal to HUD, whichever 
is earlier. 

Alternative 2—For projects which do not 
qualify for alternative 1. a. Owner Compli¬ 
ance with Relocation Act. The Owner agrees 
to comply with the provisions of sections 202, 
203. and 204 of the Uniform Relocation As¬ 
sistance and Real Property Acquisition Pol¬ 
icies Act of 1970 and applicable Government 
regulations and requirements issued pursu¬ 
ant thereto. 

b. Relocation Payments Other than by 
Owner. The Government has determined that 
satisfactory commitments have been made 
for the funding of relocation payments re¬ 
quired by sections 202. 203. and 204 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(e.g., funding pursuant to Title I of the 
Housing and Community Development Act of 
1974) as follows: 


c. Relocation payments by owner. If para¬ 
graph b is inapplicable, the following shall 
apply: 

(1) The maximum potential amount of 

all relocation payments as estimated by the 
Government Is $- 

(2) The Owner has deposited this amount 
in an escrow account under the terms of 
which payments may be made only upon 
presentation of written authorization by 
the Government for the purpose of meeting 
relocation payments. 

(3) The Owner hereby voluntarily under¬ 
takes liability for all relocation payments 
and agrees that if the funds in the escrow 
account shall prove to be insufficient to meet 
all such relocation payments he will deposit 
such additional amounts as the Government 
determines to be necessary for such purpose. 

(4) When the Government determines 
that there is no longer any potential liability 
for relocation payments, any balance in the 
escrow account shall be paid to the Owner. 

(5) The Owner agrees to hold harmless 
and to Indemnify the Government for any 
costs incurred under sections 202, 203, and 
204 of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 in connection with the relocation of 
site occupants, and the Owner further agrees 
that the Government shall have the right to 
be reimbursed for any such costs by with¬ 
holding from housing assistance payments 
payable to the Owner. 

i.8 Authority of the HFA. The HFA war¬ 
rants that it is a “public housing agency* 1 
as defined in section 3(6) of the Act and 
that it is in fact and in law authorized to 
execute this Agreement. 

Effective date. This Agreement shall be 
effective as of the date of execution by the 
Government. 

In witness whereof, the parties hereto have 
executed this Agreement in four original 
counterparts. 

Warning: 18 UB.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writ¬ 
ing containing any false, fictitious, or fraud¬ 
ulent statement or entry, in any matter 
within the Jurisdiction of any department 
or agency of the United States, shall be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both. 


Approved: United States of America Sec¬ 
retary of Housing and Urban Development. 


By 


(Official Title) 
Date - 


Appendix IV 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Agreement to Enter Into Housing Assistance 

Payments Contract—New Construction 

and Substantial Rehabilitation—Housing 

Finance Agencies 

PART II 

2.1 Training, employment, and contracting 
opportunities for businesses and lower-in¬ 
come persons ? a. The project assisted under 
this Agreement is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968. as amended, 12 
U.S.C. 1701u. Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower- 
income residents of the project area and con¬ 
tracts for work in connection with the proj¬ 
ect be awarded to business concerns which 
are located in, or owned in substantial part 
by persons residing in, the area of the 
project. 

b. Notwithstanding any other provision of 
this Agreement, the Owner shall carry out 
the provisions of said section 3 and the regu¬ 
lations Issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR, Part 136 (published in 38 
FR 29220, October 23, 1973), and ell applica¬ 
ble rules and ordefs of the Secretary issued 
thereunder prior to the execution of this 
Agreement. The requirements of said regula¬ 
tions Include, but are not limited to, de¬ 
velopment and Implementation of an affirma¬ 
tive action plan for utilizing business con¬ 
cerns located within, or owned in substantial 
part by persons residing in, the area of the 
project; the making of a good faith effort, 
as defined by the regulations, to provide 
training, employment, and business oppor¬ 
tunities required by section 3; and incorpo¬ 
ration of the “section 3 clause'* specified by 
§ 135.20(b) of the regulations and paragraph 
d of this section in all contracts for work 
in connection with the project. The Owner 
certifies and agrees that he is under no 
contractual or other disability which would 
prevent him from complying with these re¬ 
quirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders 
of the Secretary Issued thereunder prior to 
approved by the Government of the appli¬ 
cation for this Agreement, shall be a condi¬ 
tion of the Federal financial assistance pro¬ 
vided to the project, binding upon the 
Owner, his successors and assigns. Failure to 
fulfill these requirements shall subject the 
Owner, his contractors and subcontractors, 
his successors, and assigns to the sanction 
specified by this Agreement, and to such 
sanctions as are specified by 24 CFR 135.136. 

d. The Owner shall Incorporate or cause 
to be Incorporated into any contract or sub¬ 
contract for work pursuant to this Agree- 


* Strike this section if the contract rents 
under the proposed housing assistance pay¬ 
ments contract, over the maximum term of 
said contract, are $500,000 or less. 


HFA 
By - 


(Official Title) 

Date —. 19- 

Owner — 
By . 


(Official Title) 



ment in excess of $50,000 cost, the following 
clause: 

Employment of project area residents and 
contractors. A. The work to be performed 
under this Agreement is on a project assisted 
under a program providing direct Federal 
financial assistance from the Department of 
Housing and Urban Development and is sub¬ 
ject to the requirements of section 3 of the 
Housing and Urban Development Act of 1968. 
as amended. 12 UB.C. 1701u. 8ection 3 re¬ 
quires that, to the greatest extent feasible, 
opportunities for training and employment 
be given lower-Income residents of the proj¬ 
ect area, and contracts for work in connec¬ 
tion with the project be awarded to business 
concerns which are located In, or owned la 
substantial part by persons residing in. tho 
area of the project. 

B. The parties to this agreement will com¬ 
ply with the provisions of said section 3 and 
the regulations issued pursuant thereto by 
the Secretary of Housing and Urban Devel¬ 
opment set forth in 24 CFR Part 135, and 
all applicable rules and orders of the Depart¬ 
ment issued thereunder prior to the execu¬ 
tion of this Agreement. The parties to this 
Agreement certify and agree that they are 
under no contractual or other disability 
which would prevent them from complying 
with these requirements 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing, if any. a notice advlstng the said labor 
organization or workers' representative of his 
commitments under this section 3 clause and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment or training. 

D. The contractor will Include this section 
3 clause in every subcontract for work in con¬ 
nection with the project and will, at the di¬ 
rection of the applicant for or recipient of 
Federal financial assistance, take appropriate 
action pursuant to the subcontract upon a 
finding that the subcontractor is in violation 
of regulations Issued by the Secretar y of 
Housing and Urban Development. 24 CFR 
Part 135. The contractor will not subcontract 
with any subcontractor where it has notice 
or knowledge that the latter has been found 
in violation of regulations under 24 CFR 
Part 135. and will not let any subcontract 
unless the subcontractor has first provided 
it with a preliminary statement of ability 
to comply with the requirements of these 
regulations. 

E. Compliance with the provisions of sec - 
tlon 3, the regulations set forth in 24 CFR. 
Part 135. and all applicable rules and or¬ 
ders of the Department Issued thereunder 
prior to the execution of the Agreement, 
shall be a condition of the Federal financial 
assistance provided to the project, binding 
upon the applicant or recipient for such 
assistance, its successors, and assigns. Fail¬ 
ure to fulfill these requirements shall sub¬ 
ject the applicant or recipient, its contrac¬ 
tors and subcontractors, its successors, and 
assigns to those sanctions specified by the 
grant or loan agreement or contract through 
which Federal assistance is provided, and 
to such sanctions as are specified by 24 CFR 
135.135. 
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e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with respect 
to his own employment practices when he 
participates In federally assisted work. 

2.2 Equal employment opportunity .* a. 
The Owner shall Incorporate or cause to be 
Incorporated Into any contract for construc¬ 
tion work, or modification thereof, as defined 
in the regulations of the Secretary of Labor 
at 41 CFR, Chapter 60. which Is to be per¬ 
formed pursuant to this Agreement, the fol¬ 
lowing Equal Opportunity clause: 

Equal employment opportunity. 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, creed, 
religion, sex. or national origin. The con¬ 
tractor will take affirmative action to ensure 
that applicants are employed, and that em¬ 
ployees are treated during employment, 
without regard to their race, color, religion, 
creed, sex. or national origin. Such action 
shall include, but not be limited to. the 
following: employment, upgrading, demotion, 
or transfer; recruitment, or recruitment 
advertising, lay-off or termination; rates of 
pay or other forms of compensation; and 
selection for training; including apprentice¬ 
ship The contractor agrees to post In con¬ 
spicuous places, available to employees and 
applicants for employment, notices to be 
provided by or at the direction of the Gov¬ 
ernment setting forth the provisions of this 
Equal Opportunity clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that 
al! qualified applicants will receive consider¬ 
ation for employment without regard to race, 
color, religion, creed, sex, or national origin. 

(3) The contractor will send to each la¬ 
bor union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided by or at the direction 
of the Government advising the said labor 
union or workers* representative of the con¬ 
tractor’s commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24, 1966, and of the rules, regu¬ 
lations, and relevant orders of the Secretary 
of Labor. 

(5) The contractor will furnish all Infor¬ 
mation and reports required by Executive 
Order No. 11246 of September 24. 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by HUD and the Secretary of Labor 
for purposes of investigation to ascertain 
compliance with such rules, regulations, and 
orders. 

(6) In the event of the contractor’s non- 
compliance with the Equal Opportunity 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended in whole or in part and the con¬ 
tractor may be declared Ineligible for fur- 
ther contracts in accordance with proce¬ 
dures authorized in Executive Order No. 
11246 of September 24. 1965, and such other 
sanctions as may be imposed and remedies 
Invoked as provided In Executive Order No. 


3 As used in Section 2.2, ”HUD” means the 
United States of America acting through the 
Department of Housing and Urban Develop¬ 
ment. 


11246 of September 24. 1965, or by rule, regu¬ 
lation, or order of the Secretary of Labor or 
as otherwise provided by law. 

(7) The contractor will Include the por¬ 
tion of the sentence Immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) In every subcontract 
or purchase order unless exempted by the 
rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of 
Executive Order No. 11246 of September 24, 
1965, so that such provisions will be binding 
upon each subcontractor or vendor. The con¬ 
tractor will take such action with respect to 
any subcontract or purchase order as the 
Government may direct as a means of en¬ 
forcing such provisions including sanctions 
for noncompliance; Provided, however, that 
In the event a contractor becomes involved 
in. or is threatened with, litigation with a 
subcontractor or vendor as a result of such 
direction by the Government, the contractor 
may request the United States to enter into 
such litigation to protect the Interest of the 
United States.” 

b. The Owner agrees that he will be bound 
by the above Equal Opportunity clause with 
respect to his own employment practices 
when he participates In federally assisted 
construction work. 

c. The Owner agrees that he will assist 
and cooperate actively with HUD and the 
Secretary of Labor In obtaining the com¬ 
pliance of contractors and subcontractors 
with the Equal Opportunity clause and the 
rules, regulations, and relevant orders of the 
Secretary of Labor, that he will furnish HUD 
and the Secretary of Labor such information 
as they may require for the supervision of 
such compliance, and that he will otherwise 
assist HUD in the discharge of HUD’s pri¬ 
mary responsibility for securing compliance. 

d. The Owner further agrees that he will 
refrain from entering Into any contract or 
contract modification subject to Executive 
Qrder No. 11246 of September 24. 1965, with 
a contractor debarred from, or who has not 
demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive Order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
clause as may be Imposed upon contractors 
and subcontractors by the Government or 
the Secretary of Labor pursuant to Part n. 
Subpart D of the Executive Order. 

2.3 Cooperation in equal opportunity 
compliance reviews. The HFA and the Owner 
shall cooperate with the Government In the 
conducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes, Executive Orders, 
and rules and regulations pursuant thereto. 

2.4 Flood Insurance. If the project is 
located in an area that has been identified 
by the Secretary of Housing and Urban De¬ 
velopment as an area having special flood 
hazards and if the sale of flood Insurance 
has been made available under the National 
Flood Insurance Act of 1968, the Owner 
agrees that the project will be covered, dur¬ 
ing its anticipated economic or useful life, 
by flood Insurance in an amount at least 
equal to Its development or project cost 
(less estimated land cost) or to the maxi¬ 
mum limit of coverage made available with 
respect to the particular type of property 
under the National Flood Insurance Act of 
1968, whichever Is less. 

2.6 Clean Air Act and Federal Water 
Pollution Control Act * In compliance with 


* Strike this section if the contract rents 
under the proposed housing assistance pay¬ 
ments contract, over the maximum term of 

said contract, are $100,000 or less. 


regulations Issued by the Environmental 
Protection Agency (”EPA”). 40 CFR, Part 
15, 39 Fit. 11099, pursuant to the Clean Air 
Act, as amended (**Alr Act”). 42 UjS.C. 1857, 
et seq., the Federal Water Pollution Control 
Act. as amended (“Water Act”), 33 U.S.C. 
1251, et seq.. and Executive Order 11738. the 
Owner agrees that: 

a. Any facility to be utilized in the per¬ 
formance of this Agreement or any subcon¬ 
tract shall not be a facility listed on the 
EPA List of Violating Facilities pursuant to 
} 15.20 of said regulations; 

b. He will promptly notify the HFA of the 
receipt of any communication from the EPA 
indicating that a facility to be utilized for 
the Agreement Is under consideration to be 
listed on the EPA List of Violating Facilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to in¬ 
spection, monitoring, entry, reports, and 
Information, as well as all other require¬ 
ments specified In section 114 and section 
308 of the Air Act and the Water Act. re¬ 
spectively. and all regulations and guidelines 
Issued thereunder; and 

d. He will Include or cause to be Included 
the provisions of this Section in every non¬ 
exempt subcontract, and that he will take 
such action as the Government may direct 
as a means of enforcing such provisions. 

2.6 Prevailing wage rates .• a. Attached 
hereto and incorporated herein as Exhibit 
D Is a schedule of minimum rates of wages 
applicable to this Agreement. 

b. All laborers and mechanics employed 
In the construction of the project shall be 
paid unconditionally and not less often 
than once a week, and without subsequent 
deduction or rebate on any account (except 
such payroll deductions as are permitted 
by the regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR, 
Part 3)), the full amounts due at the time 
of payment computed at wage rates not 
less than those contained In the wage de¬ 
termination decision of the Secretary of 
Labor of the United States, which is incor¬ 
porated herein, regardless of any contrac¬ 
tual relationship which may be alleged to 
exist between the Owner or any subcon¬ 
tractor and such laborers and mechanics; 
and the wage determination decision and 
the Department of Labor Wage Rate Infor¬ 
mation Poster shall be posted by the Owner 
at the site of the work In a prominent place 
where it can be easily seen by the workers. 
For the purpose of this clause, contribu¬ 
tions made or costs reasonably anticipated 
under section 1(b)(2) of the Davls-Bacon 
Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or 
mechanics subject to the provisions of para¬ 
graph c of this Section. Also for the purpose 
of this clause, regular contributions made 
or costs incurred for more than a weekly 
period under plans, funds, or programs, but 
covering the particular weekly period, -are 
deemed to be constructively made or In¬ 
curred during such weekly period. 

c. The Owner may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated In pro¬ 
viding benefits under a plan or program de¬ 
scribed In section 1(b)(2)(B) of the Davls- 
Bacon Act. or any bona fide fringe benefits 
not expressly listed in section 1(b) (2) of the 
Davls-Bacon Act or otherwise not listed In 


s As used in Sections 2.6 through 2.11. 
“HUD” means the United States of America 
acting through the Department of Housing 
and Urban Development. Strike Sections 

2.6 through 2.11 if the project Involves less 
than nine Contract units. 
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the wage determination decision of the Sec¬ 
retary of Labor which is Included In this 
Agreement, only when the Secretary of Labor 
has found, upon the written request of the 
Owner, that the applicable standards of the 
Davls-Bacon Act have been met. Whenever 
practicable, the Owner should request the 
Secretary of Labor to make such findings be¬ 
fore the making of the Agreement. In the 
case of unfunded plans and programs, the 
Secretary of Labor may require the Owner 
to set aside In a separate account assets for 
the meeting of obligations under the plan or 
program. 

d. The Owner shall comply with the Cope¬ 
land (Antl-Klckback) Regulations (29 CFR, 
Part 3) of the Secretary of Labor which are 
herein Incorporated by reference. 

e. Any class of laborers or mechanics (in¬ 
cluding apprentices and trainees) which is 
not listed in the wage determination and 
which is to be employed under the Agreement 
shall be classified or reclassified conformably 
to the wage determination. In the event that 
agreement cannot be reached on the proper 
classification or reclassification of a par¬ 
ticular class of laborers and mechanics (In¬ 
cluding apprentices and trainees) to b e used, 
the question will be referred by HUD to the 
Secretary of Labor for final determination. 

f. Whenever the minimum wage rate pre¬ 
scribed in the Agreement for a class of 
laborers or mechanics Includes a fringe bene¬ 
fit which Is not expressed as an hourly wage 
rate and the Owner Is obligated to pay a cash 
equivalent of such a fringe benefit, an hourly 
cash equivalent thereof shall be established. 
In the event that agreement cannot be 
reached upon a cash equivalent of the fringe 
benefit, the question will be referred by HUD 
to the Secretary of Labor for final determina¬ 
tion. 

g. (l)(i) Apprentices will be permitted to 
work as such only when they are registered 
individually under a bona fide apprentice¬ 
ship program registered with a State ap¬ 
prenticeship agency which Is recognized by 
the Bureau of Apprenticeship and Training. 
U.S. Department of Labor; or. If no such 
recognized agency exists In a State, under a 
program registered with the Bureau of Ap¬ 
prenticeship and Training, U.S. Department 
of Labor. The allowable ratio of apprentices 
to Journeymen in any craft classification shall 
not be greater than the ratio permitted to 
the Owner as to his entire work force under 
the registered program. Any employee listed 
on a payroll at an apprentice wage rate, who 
is not a trainee as defined In subsection (b) 
immediately following or Is not registered as 
above, shall be paid the wage rate deter¬ 
mined by the Secretary of Labor for the 
classification of work he actually performed. 
The Owner will be required to furnish to 
the other party to this Agreement written 
evidence of the registration of his program 
and apprentices, as well as of the appropriate 
ratios and wage rates for the area of con¬ 
struction prior to using any apprentices on 
the contract work. 

(il) Trainees will be permitted to work 
as such when they are bona fide trainees 
employed pursuant to a program approved by 
the U.S. Department of Labor. Manpower 
Administration, Bureau of Apprenticeship 
and Training, and where subsection (c) im¬ 
mediately following Is applicable. In accord¬ 
ance with the provisions of paragraph g(2) 
of this section. 

(ill) On contracts in excess of $10,000 the 
employment of all laborers and mechanics, 
Including apprentices and trainees, as de¬ 
fined in 29 CFR Section 5.2(c) shall also be 
subject to the provisions of paragraph g(2) 
of this section. Apprentices and trainees shall 
be hired In accordance with the provisions 
of paragraph g(2). 

(2) The Owner agrees that: (1) He will 
make a diligent effort to hire for the per¬ 


formance of the Agreement a number of ap¬ 
prentices or trainees, or both, in each occu¬ 
pation, which bears to the average number of 
the Journeymen in that occupation to be 
employed in the performance of the Agree¬ 
ment the applicable ratio as determined by 
the Secretary of Labor; 

(II) He will assure that 25 percent of such 
apprentices or trainees In such occupation 
are in their first year or training, where 
feasible. Feasibility here Involves a considera¬ 
tion of (A) the availability of training op¬ 
portunities for first year apprentices, (B) the 
hazardous nature of the work for beginning 
workers, (C) excessive unemployment of ap¬ 
prentices in their second and subsequent 
years of training; 

(III) During the performance of the Agree¬ 
ment he wUl. to the greatest extent possible, 
employ the number of apprentices or trainees 
necessary to meet currently the requirements 
of (1) and (li) Immediately preceding; 

(iv) He will maintain records of employ¬ 
ment by trade of the number of apprentices 
and trainees, apprentices and trainees by 
first year of training, and of Journeymen, 
and the wages paid and hours of wort of 
such apprentices, trainees and Journeymen; 
and he will make these records available for 
inspection upon request of the Department 
of Labor and HUD; 

(v) If he claims compliance based on the 
criterion stated in 29 CFR 5a.4(b), he will 
maintain records of employment, as de¬ 
scribed in the immediately preceding para¬ 
graph. on non-Federal and nonfederally as¬ 
sisted construction work done during the 
performance of the contract In the same 
labor market area; and he will make these 
records available for inspection upon request 
of the Department of Labor and HUD; 

(vi) He will supply one copy of the written 
notices required In accordance with 29 CFR 
5a.4(c) at the request of Government com¬ 
pliance officers, and will supply at three- 
month intervals during the performance of 
the Agreement and after completion of 
Agreement performance a statement describ¬ 
ing steps taken toward making a diligent 
effort and containing a breakdown by craft, 
of hours worked and wages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and Journeymen. One copy of 
the statement will be sent to HUD and one 
to the Secretary of Labor. 

2.7 Submittal of payrolls and related re¬ 
ports. a. Payrolls and basic records relating 
thereto shall be maintained during the 
course of the work and preserved for a pe¬ 
riod of three years thereafter for all laborers 
and mechanics employed in the construction 
of the project. Such records shall contain 
the name and address of each such employee, 
his correct classification, rates of pay (in¬ 
cluding rates of contributions or costs antici¬ 
pated of the types described In section 1(b) 
(2) of the Davis-Bacon Act), dally and 
weekly number of hours worked, deductions 
made, and actual wages paid. Whenever the 
Secretary of Labor has found under Section 
'2.6c that the wages of any laborer or me¬ 
chanic Include the amount of any costs rea¬ 
sonably anticipated in providing benefits 
under a plan or program described In section 
1(b)(2)(B) of the Davis-Bacon Act. the 
Owner shall maintain records which show 
that the commitment to provide such bene¬ 
fits is enforceable, that the plan or program 
is financially responsible, and that the plan 
or program has been communicated In writ¬ 
ing to the laborers or mechanics affected, 
and records which show the costs antici¬ 
pated or the actual cost incurred In providing 
such benefits. 

b. The owner shall submit weekly to the 
other party to this agreement such copies 
and summaries of all his payrolls and those 
of each of his subcontractors as such other 


party may require. Each payroll and sum¬ 
mary shall be accompanied by a statement 
signed by the employer or his agent indicat¬ 
ing that the payrolls are correct and com¬ 
plete. that the wage rates contained therein 
are not less than those determined by the 
Secretary of Labor, and that the classifica¬ 
tions set forth for each laborer or mechanic 
conform with the work he performed. A sub¬ 
mission of a “Weekly Statement of Compli¬ 
ance.” which is required under this Agree¬ 
ment and the Copeland Regulations of the 
Secretary of Labor (29 CFR, Part 3), and the 
filing with the Initial payroll or any subse¬ 
quent payroll of a copy of any findings by 
the Secretary of Labor under Section 2.6c 
shall satisfy this requirement. The Owner 
shall make the records required under the 
labor standards clauses of this Agreement 
available for inspection by authorized repre¬ 
sentatives of HUD and the Department of 
Labor, and will permit such representatives 
to Interview employees during working hours 
on the Job. 

c. The Owner shall also furnish to the 
other parties to this Agreement any other In¬ 
formation or certifications relating to em¬ 
ployees In such form as such other party 
may request. 

2.8 Disputes concerning wage rates and 
classifications of labor, a. All disputes con¬ 
cerning prevailing wage rates or classifica¬ 
tions arising under this Agreement involving 
(1) significant sums of money. (2) large 
groups of employees, or (3) novel or unusual 
situations shall be promptly rep orted to HUD 
for decision or. at the option of HUD, referral 
to the Secretary of Labor of the United 
States. The decision of HUD or the Secretary 
of Labor, as the case may be, shall be final. 

b. All questions arising under this Agree¬ 
ment relating to the application or interpre¬ 
tation of the Copeland (Antl-Klckback) 
Act shall be referred to the Secretary of Labor 
of the United States for ruling or interpre¬ 
tation. and such ruling or interpretation 
shall be final. 

2.9 Wage claims and adjustments. In cases 

of underpayment of salaries or wages to any 
laborers or mechanics (including apprentices 
and trainees) by the Owner (or any of his 
subcontractors), the Owner shall be required 
to place an amount in escrow, as determined 
by HUD. sufficient bo pay persons employed 
on the work covered by the Agreement the 
difference between the salaries or wages actu¬ 
ally paid such employees for the total num¬ 
ber of hours worked, and th e am ounts with¬ 
held may be disbursed by HUD for and on 
account of the Owner or the subcontractor 
to the respective employees to whom they 
are due. , 

2.10 Contract Work Hours and Safety 
Standards Act—overtime compensation, a. 
Neither the Owner nor any subcontractor 
contracting for any part of the work which 
may require or involve the employment of 
laborers or mechanics shall require or per¬ 
mit any laborer or mechanic In any workweek 
In which he is employed on such work to 
work in excess of forty hours in such work¬ 
week unless such laborer or mechanic receives 
compensation at a rate not less than one and 
one-half times his basic rate of pay for all 
hours worked in excess of eight hours in any 
calendar day or In excess of forty hours In 
any such workweek, as the case may be. 

b. In the event of any violation of the 
clause set forth in paragraph a of this sec¬ 
tion, the Owner and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wages. In ad¬ 
dition. such Owner and subcontractor shall 
be liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed, with respect to each Individual 
laborer or mechanic employed In violation 
of the clause set forth in paragraph a of this 
Section, In the sum of $10 for each calendar 
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day on which such employee was required or 
permitted to work In excess of eight hours 
or in excess of the standard worweek of forty 
hours without payment of the overtime wages 
required by the clause set forth in para¬ 
graph a. 

c. The owner shall deposit In escrow such 
amounts determined by HUD to be neces¬ 
sary to satisfy any liability of the Owner or 
any subcontractor for liquidated damages as 
provided In paragraph b of this Section. 

2.11 Termination; debarment ; subcon- 
tracts . a. A breach of the provisions of the 
foregoing Sections 2.6, 2.7, 2.8, 2.9, and 2.10 
may be grounds for termination of this 
Agreement and for debarment as provided 
in 29 CFR Section 6.6. 

b. The Owner shall Insert In any sub¬ 
contracts Sections 2.6 (and with respect 
to section 2.6g(2), copies of 29 CFR Sections 
5a.4. 5a.5. 5a.6 and 5a.7 shall be attached), 
2.7. 2.8, 2.9, 2.10, and 2.11a, and also a 
clause requiring the subcontractors to In¬ 
clude these Sections In any lower tier sub¬ 
contract which they may enter into, to¬ 
gether with a clause requiring this Insertion 
In any further subcontracts that may In turn 
be made. 

2.12 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Agreement 
which is not disposed of by agreement of the 
HFA and the Owner may be submitted by 
either party to the Department of Housing 
and Urban Development field office director 
who shall make a decision and shall mall or 
otherwise furnish a written copy thereof to 
the Owner and the HFA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise furn¬ 
ishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the 
Secretary or his duly authorized representa¬ 
tive for the determination of such appeals 
shall be final and conclusive, unless deter¬ 
mined by a court of competent jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily to imply bad faith, or not supported by 
substantial evidence. In connection with any 
appeal proceeding under this Section, the 
appellant shall be afforded an opportunity 
to be heard and to offer evidence in support 
of his appeal. Pending final decision of a 
dispute hereunder, both parties shall pro¬ 
ceed diligently with the performance of the 
Agreement and in accordance with the de¬ 
cision of the field office director. 

c. This Section does not preclude con¬ 
sideration of questions of law In connection 
with decisions rendered under paragraphs a 
and b of this section; Provided, however, that 
nothing herein shall be construed as making 
final the decision of any administrative offi¬ 
cial, representative, or board on a question 
of law. 

2.13 Interest of members , officers, or em¬ 
ployees of HFA, members of state or local 
governing body, or other public officials. No 
member, officer, or employee of the HFA. no 
member of the governing body of the State 
or locality (city and county) In which the 
project is situated or In which the PHA was 
activated In the case of a project owned by a 
PHA and no other public official of such State 
or locality who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any Interest, direct or indirect. In 
this Agreement or In any proceeds or benefits 
arising therefrom. 

2.14 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 


resident commissioner shall be admitted to 
any share or part of this Agreement or to any 
benefits which may arise therefrom. 

2.15 Nonassignability, a. The Owner 
agrees that he has not made and will not 
make any sale, assignment, or conveyance 
or transfer In any other form, of this Agree¬ 
ment or the project or any part thereof or 
any of his interest therein, without the prior 
consent of the HFA and the Government; 
Provided, however, that In the case of an 
assignment as security for the purpose of ob¬ 
taining financing of the project, the HFA and 
the Government shall consent in writing If 
the terms of the financing have been ap¬ 
proved by the Government. An assignment 
by the Owner to a limited partnership of 
which the Owner Is the sole general partner 
shall not be considered an assignment herein. 

b. The Owner agrees that he will not 
change to a different developer or rehablll- 
tator from the one named In the preamble 
of this Agreement, except with the prior con¬ 
sent of the HFA and the Government. 

c. The Owner agrees that the approved 
developer or rehabllltator has not made, and 
will not make, except with the prior consent 
of the HFA and the Government, any assign¬ 
ment or transfer in any form of the devel¬ 
oper’s or rehabllitator's contract to construct 
or rehabilitate the project, or any part there¬ 
of, or any of the developer’s or rehablllta- 
tor’s interests therein. 

d. The Owner agrees to notify the HFA and 
the Government promptly of any proposed 
action covered by paragraph a or b or c of 
this Section. The Owner further agrees to 
request the written consent of the HFA and 
the Government in regard thereto, except 
in the case of an assignment as security as 
provided in paragraph a of this Section. 

e. For the purpose of this Section, a trans¬ 
fer of stock in the Owner, developer or re¬ 
habllltator in whole or In part, by a party 
holding ten percent or more of the stock 
of 8aId Owner, developer or rehabilitated or 
a transfer by more than one stockholder or 
the owner of 10 percent or more of the stock 
of said Owner, or any other similarly sig¬ 
nificant change In the ownership of such 
stock or In the relative distribution thereof, 
or with respect to the parties in control of 
the Owner, developer or rehabllltator or the 
degree thereof, by any other method or 
means, whether by increased capitalization, 
merger with another corporation, corporate 
or other amendments, Issuance of new or 
additional stock or classification of stock 
or otherwise, shall be deemed an assignment, 
conveyance, or transfer with respect to this 
Agreement, the project or the construction 
or rehabilitation contract. With respect to 
this provision, the Owner, and the party 
signing this Agreement on behalf of said 
Owner, represent that they have the author¬ 
ity of all of the existing stockholders of 
the Owner to agree to this provision on 
behalf of said stockholders and to bind them 
with respect thereto. 

Appendix V 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Housing Assistance Payments Contract New 

Construction and Substantial Rehabilita¬ 
tion Housing Finance Agencies 

PART I 

This Housing Assistance Payments Con¬ 
tract ("Contract") is entered into by and 

between the _ ("HFA") 

which Is a public housing agency as defined 
In the United States Housing Act of 1937, 
42 UJ5.C. 1437, et seq. ("Act"), at section 
1437a(6), and_("Owner"), 


and approved by the United States of Amer¬ 
ica acting through the Department of Hous¬ 
ing and Urban Development ("Govern¬ 
ment"), pursuant to the Act and the 
Department of Housing and Urban Develop¬ 
ment Act, 42 U.S.C. 3631, et seq. 

The parties hereto agree as follows: 

1.1 Contents of contract. This Contract 
consists of Part I, Part II, and the following 
exhibits: 

Exhibit A: The schedule showing the num¬ 
ber of units by size ("Contract Units") and 
their applicable rents ("Contract Rents"); 

Exhibit B: The Project Description; 

Exhibit C: The statement of services, main¬ 
tenance and utilities to be provided by 
Owner; 

Exhibit D: The Affirmative Fair Housing 
Marketing Plan. If applicable: and 

Additional exhibits: (Specify additional 
exhibits. If any. If none, insert "None."] 

This Contract, including said exhibits, 
comprises the entire agreement between the 
parties hereto, and neither party Is bound 
by any representations or agreements of any 
kind except as contained herein. 

1.2 Owner’s warranties, a. Legal Capacity. 
The Owner warrants that he has the legal 
right to execute this Contract and to lease 
dwelling units covered by this Contract. 

b. Completion of Work. The Owner war¬ 
rants that the project as described in Ex¬ 
hibit B Is in good and tenantable condition 
and that all work has been completed In 
accordance with the terms and conditions 
of the Agreement to Enter into Housing 
Assistance Payments Contract ("Agree¬ 
ment") or will be completed In accordance 
with the terms on which the project was 
accepted. The Owner further warrants that 
he will remedy any defects or omissions 
covered by this warranty If called to his at¬ 
tention within 12 months of the effective 
date of this Contract. 

1.3 Families to be housed; HFA assist¬ 
ance. a. Families To Be Housed . The Con¬ 
tract Units are to be leased by the Owner 
to eligible lower-income families ("Fam¬ 
ilies") for use and occupancy by such Fam¬ 
ilies solely as private dwellings. 

b. HFA Assistance. The HFA hereby agrees 
to make housing assistance payments on 
behalf of Families for the Contract Units, 
to enable such Families to lease Decent, 
Safe, and Sanitary housing pursuant to sec¬ 
tion 8 of the Act. Such housing assistance 
payments shall equal the difference be¬ 
tween the Contract Rents for units leased 
by Families and the portion of such rents 
payable by Families as determined by the 
Owner in accordance with schedules and 
criteria established by the Government. 

1.4 Term of contract; fiscal year. a. Term 
of Contract. (Alternative provisions—incor¬ 
porate alternative 1 or 2 as applicable.] 

Altematiwe t—for all projects except mo¬ 
bile homes: 

The initial term of this Contract shall be 
- years (not to exceed five years) be¬ 
ginning with the effective date of this Con¬ 
tract and ending __ 19._. This 

Contract may be renewed for_ addi¬ 
tional term(8) of_years each (not to 

exceed five years each), provided that the 
total Contract term for any unit, including 

renewals, shall not exceed_years. [Insert 

number as specifically authorized by the 
Government pursuant to 24 CFR Section 
1278.203(d), but in no event more than 40.] 
Renewals shall be automatic unless (l) 
either party notifies the other In writing no 
later than 60 days prior to the expiration of 
the current term, of hls desire not to renew, 
and (2) the other party agrees in writing 
that there shall be no renewal. If the proj¬ 
ect is accepted in stages, the dates for the 
Initial term and renewal terms shall be 
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separately related to the units In each stage: 
Provided, however, that the total Contract 
term for the units In all the stages, count¬ 
ing from the effective date of the Contract 
with respect to the first stage, shall not ex¬ 
ceed the total Contract term specified In 
the second sentence of this paragraph a, 
plus two years. 

Alternative 2—For mobile homes project: 

In the case of mobile homes, the Initial 
term of this Contract for each mobile home 

shall be_years (not to exceed five years) 

beginning with the effective date of this 

Contract and ending -- 19- 

This Contract may be renewed for - 

additional term(s) for any mobile home of 

_years each (not to exceed five years 

each), provided that the total Contract term 
for any mobile home, including renewals. 

shall not exceed_years. (Insert number 

as specifically authorized by the Government 
pursuant to 24 CFR Section 1278.203(d). but 
in no event more than 20.( Renewals shall 
become effective only if either party gives 
written notice, with a copy to the Govern¬ 
ment, no later than 60 days prior to the 
expiration of the current term, of his desire 
to renew, and the other party and the Gov¬ 
ernment give their written concurrence and 
approval, respectively, before the expiration 
of the current term. If the project Is com¬ 
pleted in stages, the dates for the Initial 
term and renewal terms shall be separately 
related to the mobile homes in each stage: 
Provided, however, that the total Contract 
term for the mobile homes in all the stages, 
counting from the effective date of the Con¬ 
tract with respect to the first stage, shall not 
exceed the total Contract term specified in 
the second sentence of this paragraph a. 
plus two years. For purposes of this para¬ 
graph a. the term '•mobile home” means the 
original mobile home and any replace¬ 
ment (s). combined 

b. Fiscal Year . The Fiscal Year for the 
project shall be the 12-month period ending 

on_ (Insert March 31, June 30, 

September 30, or December 31. as deter¬ 
mined by the Government! of each calendar 
year; Provided, however, that the first Fiscal 
Year for the project shall be the period 
beginning with the effective date of the 
Contract and ending on the last day of said 
established Fiscal Year which is not less 
than 12 months after such effective date. 
If the first Fiscal Year exceeds 12 months, 
the maximum total annual housing assist¬ 
ance payment in Section 1.6a may be ad¬ 
justed by the addition of the pro rata 
amount applicable to the period of opera¬ 
tion in excess of 12 months. 

1.5 Annual contributions contract a. 
Identification of Annual Contributions Con¬ 
tract. The HFA has entered into an Annual 

Contributions Contract dated-- 

19__, with the Government, with respect 

to Project No._(“ACC”), under which 

the Government will provide financial as¬ 
sistance to the HFA pursuant to section 8 
of the Act, for the purpose of making hous¬ 
ing assistance payments. A copy of the ACC 
shall be provided upon request. 

b. HFA Pledge of Certain ACC Payments. 
The HFA hereby pledges to the payment of 
housing assistance payments pursuant to 
this Contract the portion of annual con¬ 
tributions payable under the ACC for such 
housing assistance payments. The HFA shall 
not, without the consent of the Owner, 
amend or modify the ACC in any manner 
which would reduce the amount of such an¬ 
nual contributions, except as authorized in 
the ACC and this Contract. 

c. Government Approval of Housing Assist¬ 
ance Payments Contract. The approval of 
this Contract by the Government signifies 
that the Government has executed the ACC 
and that the ACC has been properly au¬ 


thorized; that the faith of the United States 
is solemnly pledged to the payment of an¬ 
nual contributions pursuant to said ACC; 
and that funds have been obligated by the 
Government for such payments to assist the 
HFA in the performance of Its obligations 
under the Contract. 

1.6 Maximum housing assistance com¬ 
mitment; project reserve, a. Maximum Hous¬ 
ing Assistance Commitment . Notwithstand¬ 
ing any other provisions of this Contract 
(other than paragraph b of this Section) or 
any provisions of any other contract be¬ 
tween the HFA and the Owner, the HFA shall 
not be obligated to make and shall not make 
any housing assistance payments under this 

Contract in excess of $_per annum 

(the amount specified In the ACC for such 
housing assistance payments); Provided, 
however, that this amount shall be reduced 
commensurate with any reduction in the 
number of units under this Contract. 

b. Project Reserve. As provided in the ACC. 
a project account shall be established and 
maintained, in an amount as determined 
by the Government consistent with its re¬ 
sponsibilities under section 8(c)(6) of the 
Act, out of amounts by which the maximum 
annual ACC commitment exceeds amounts 
paid under the ACC for any Fiscal Year. This 
account shall be established and maintained 
by the Government as a specifically Iden¬ 
tified and segregated account. To the extent 
funds are available in said account, the max¬ 
imum total annual housing assistance pay¬ 
ments for any Fiscal Year may exceed the 
maximum amount stated in paragraph a of 
this Section to cover Increases in Contract 
Rents or decreases in Family Incomes (see 
Section 1.9). Any amount remaining In said 
account after payment of the last housing 
assistance payment with respect to the proj¬ 
ect shall be applied by the Government as 
a receipt in accordance with section 10(b) 
of the Act. .. 

1.7 Housing assistance payments to own¬ 
ers. a. General. Housing assistance payments 
shall be paid to the Owner for units under 
lease by Families in accordance with the 
Contract. The housing assistance payment 
will pay the Owner the difference between 
the Contract Rent and that portion of said 
rent payable by the Family as determined 
In accordance with the Government-estab¬ 
lished schedules and criteria. The amount 
of housing assistance payment payable on 
behalf of a Family and the amount of rent 
payable by such Family shall be subject to 
change by reason of changes in Family In¬ 
come, Family* composition, extent of excep¬ 
tional medical or other unusual expenses, or 
bv reason of adjustment by the Government 
of any applicable Allowance for Utilities and 
Other Services. Any such change shall be de¬ 
termined in accordance with the Govern¬ 
ment-established schedules and criteria, and 
shall be effective as of the date stated In a 
notification of such change to the Family. 

b. Vacancies During Rent-XJp. If a Con¬ 
tract Unit is not leased as of the effective date 
of the Contract, the Owner shall be entitled 
to housing assistance payments in the 
amount of 70 percent of the Contract Rent 
for the unit for a vacancy period not ex¬ 
ceeding 60 days from the effective date of 
the Contract, provided that the Owner (1) 
commenced marketing and otherwise com¬ 
plied with Section 1.3b of the Agreement. 

(2) has taken and continues to take all 
feasible actions to fill the vacancy, includ¬ 
ing, but not limited to. contacting applicants 
on his waiting list, requesting the HFA and 
other appropriate sources to refer eligible 
applicants, and advertising the availability 
of the unit, and (3) has not rejected any 
eligible applicant, except for good cause ac¬ 
ceptable to the HFA. 


c. Vacancies After Rent-up. (1) If a Family 
vacates its unit (other than as a result of 
action by the Owner which is in violation of 
the Lease or the Contract or any applicable 
law), the Owner shall receive housing as¬ 
sistance payments in the amount of 70 per¬ 
cent of the Contract Rent for a vacancy 
period not exceeding 60 days; Provided, how¬ 
ever. that if the Owner collects any of the 
Family’s share of the rent for this period 
in an amount which, when added to the 70 
percent payments, results In more than the 
Contract Rent, such excess shall be payable 
to the Government or as the Government may 
direct. (See also Section 1.10b.) The Owner 
shall not be entitled to any payment under 
this subparagraph unless he: (i) Immediately 
upon learning of the vacancy, has notified 
the HFA of the vacancy or prospective 
vacancy and the reasons for the vacancy, and 
(11) has taken and continues to take the 
actions specified in paragraphs b(2) and 
(b)(3) of this Section. 

(2) If the Owner proposes to evict a Family, 
he shall not be entitled to any payment under 
paragraph c(l) of this Section unless the re¬ 
quest for such payment is supported by a 
certification that (i) he has given siith 
Family a written notice of the proposed evic¬ 
tion, stating the grounds and advising the 
Family that it has 10 days within which to 
present its objections to the Owner in writing 
or In person and (li) the proposed eviction 
is not in violation of the Lease or the Con¬ 
tract or any applicable law. 

d. Limitation on Payments for Vacant 
Units. The Owner shall not be entitled to 
housing assistance payments with respect to 
vacant units under this 8ectlon to the extent 
he is entitled to payments from other sources 
(e.g., payments for losses of rental income 
Incurred for holding units vacant for relo- 
catees pursuant to Title I of the Housing and 
Community Development Act of 1974 or pay¬ 
ments under Section 1.10b of this Contract). 

e. HFA Not Obligated for Family Rent. The 
HFA has not assumed any obligation for the 
amount of rent payable by any Family or the 
satisfaction of any claim by the Owner 
against any Family other than in accordance 
with Section 1.10b of this Contract. 

f. Owner’s Monthly Requests for Payments. 
(l) The Owner shall submit monthly requests 
to the HFA or as directed by the HFA for 
housing assistance payments. Each such re¬ 
quest shall set forth: (1) the name of each 
Family and the address and/or number of the 
unit leased by the Family; (li) the address 
and/or the number of units, if any, not 
leased to Families for which the Owner Is 
claiming payments; (Hi) the Contract Rent 
as set forth In Exhibit A for each unit for 
which the Owner is claiming payments: (iv) 
the amount of rent payable by the Family 
leasing the unit; and (v) the total amount 
of housing assistance payments requested by 
the Owner. 

(2) Each of the Owner’s monthly requests 
shall contain a certification by him that to 
the best of his knowledge and belief (1) the 
dwelling unit Is In Decent, Safe, and Sani¬ 
tary condition, (il) all the other facts and 
data on which the request for funds is based 
are true and correct, (Hi) the amount re¬ 
quested has been calculated In accordance 
with the provisions of this Contract and Is 
payable under the Contract, and (iv) none 
of the amount claimed has been previously 
claimed or paid. 

(3) If the Owner has received an excessive 
payment, the HFA or the Government, in 
addition to any other rights to recovery, may 
deduct the amount from any subsequent 
payment or payments. 

(4) The satement set forth in each of the 
Owner’s monthly requests for housing as¬ 
sistance payments shall be made subject to 
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penalty under 18 U.S.C. 1001, which pro¬ 
vides, among other things, that whoever 
knowingly and willfully makes or uses a 
document or writing containing any false, 
fictitious, or fraudulent statement or entry, 
In any matter within the Jurisdiction of any 
department or agency of the United States, 
shall be fined not more than 810.000 or im¬ 
prisoned for not more than five years, or 
both. 

1.8 Maintenance, operation and inspection. 

a. Maintenance and Operation. The Owner 
agrees (1) to maintain and operate the Con¬ 
tract Units and related facilities so as to pro¬ 
vide Decent. Safe, and Sanitary housing, 
and (2) to provide all the services, main¬ 
tenance and utilities set forth in Exhibit C. If 
the HFA determines that the Owner Is not 
meeting any of these obligations, the HFA 
shall have the right. In addition to Its other 
rights and remedies under this Contract to 
abate housing assistance payments In whole 
or In part. 

b. Inspection. (1) Prior to occupancy of 
any unit by a Family, the Owner and the 
Family shall Inspect the unit and both shall 
certify, on the form prescribed by the Gov¬ 
ernment, that they have Inspected the unit 
and have determined it to be Decent. Safe, 
and Sanitary In accordance with the criteria 
provided In the prescribed form. 

(2) The HFA shall Inspect or cause to be 
Inspected each Contract Unit and related fa¬ 
cilities at least annually and at such other 
times (Including prior to Initial occupancy 
of any unit) as the HFA may determine to be 
necessary to assure that the Owner Is meet¬ 
ing hls obligation to maintain the units in 
Decent, Safe, and Sanitary condition and to 
provide the agreed upon utilities and other 
services. The HFA shall take Into account 
complaints by occupants and any other In¬ 
formation coming up to Its attention In 
scheduling Inspections. 

c. Units Not Decent. Safe, and Sanitary. 
It the HFA notifies the Owner that he has 
failed to maintain a dwelling unit In De¬ 
cent. Safe, and Sanitary condition and the 
Owner falls to take corrective action within 
the time prescribed In the notice, the HFA 
may exercise any of its rights or remedies 
under the Contract, including abatement of 
housing assistance payments, even if the 
Family continues to occupy the unit. If. how¬ 
ever. the Family wishes to be rehoused in an¬ 
other dwelling unit with Section 8 assistance 
and the HFA does not have other Section 8 
funds for such purposes, the HFA may use 
the abated housing assistance payments for 
the purpose of rehousing the Family In an¬ 
other dwelling unit. Where this la done, the 
Owner shall be notified that he will be en¬ 
titled to resumption of housing assistance 
payments for the vacated dwelling unit if (1) 
the unit Is restored to Decent, Safe, and San¬ 
itary condition. (2) the Family Is willing to 
and does move back Into the restored unit, 
and (3) a deduction Is made for the expenses 
incurred by the Family for both moves. 

d. Notification of Abatement. Any abate¬ 
ment of housing assistance payments shall 
be effective as provided In written notifica¬ 
tion to the Owner. The HFA shall promptly 
notify the Family of any such abatement. 

e. Overcrowded and Underoccupied Units. 
It the HFA determines that a Contract unit 
la not Decent, Safe, and Sanitary by reason 
of overcrowding, or that a Contract unit Is 
larger than appropriate for the size of the 
Family in occupancy, housing assistance pay¬ 
ments with respect to such unit will not be 
abated, unless the Owner falls to offer the 
Family a suitable unit as soon as one be¬ 
comes vacant and ready for occupancy. In 
the case of an overcrowded unit. If the 
Owner does not have any suitable units or 
if no vacancy of a suitable unit occurs 
within a reasonable time, the HFA will as¬ 


sist the Family In finding a suitable dwelling 
unit and require the Family to move to such 
a unit as soon as possible. The Owner may 
receive housing assistance payments for the 
vacated unit if he complies with the require¬ 
ments of Section 1.7c(l). 

1.9 Rent adjustments, a. Funding of Ad¬ 
justments. Housing assistance payments will 
be made In increased amounts commensurate 
with Contract Rent adjustments under this 
Section up to the maximum total annual 
housing assistance payments committed un¬ 
der Section 1.6a of this Contract. The provi¬ 
sions of the ACC which are referred to in 
Section 1.6b of this Contract are designed 
(by providing for maximum total annual 
commitments In excess of the amounts re¬ 
quired at the time of the Initial rental of 
dwelling units and by setting aside such ex¬ 
cess amounts In a project reserve) to assure 
that housing assistance payments will be in¬ 
creased on a timely basis to oover Increases 
In Contract Rents or decreases in Family 
Incomes. The ACC further provides that the 
Government will take such additional steps 
authorized by section 8(c)(6) of the Act as 
may be necessary to carry out this assur¬ 
ance, including (as provided in that 
section) “the reservation of annual contribu¬ 
tions authority for the purpose of amend¬ 
ing housing assistance contracts or the allo¬ 
cation of a portion of new authorizations for 
the purpose of amending housing assistance 
contracts." 

b. Automatic Annual Adjustments. (1) 
Automatic Annual Adjustment Factors will 
be determined by the Government at least 
annually; Interim revisions may be made 
as market conditions warrant. Such Fac¬ 
tors and the basis for their determination 
will be published In the Federal Register. 
These published Factors will be reduced 
anproprlately by the Government where util¬ 
ities are paid directly by the Families. 

(2) On each anniversary date of the Con¬ 
tract, the Contract Rents shall be adjusted 
by applying the applicable Automatic An¬ 
nual Adjustment Factor most recently pub¬ 
lished by the Government. Contract Rents 
may be adjusted upward or downward, as 
may be appropriate: however. In no case 
shall the adjusted Contract Rents be less 
than the Contract Rents on the effective 
date of the Contract. 

c. Special Additional Adjustments. Special 
additional adjustments may be granted, 
when approved by the Government, to reflect 
Increases In the actual and necessary ex¬ 
penses of owning and maintaining the Con¬ 
tract Units which have resulted from sub¬ 
stantial general Increases In real property 
taxes, utility rates, or similar costs (l.e., costs 
for which the price or rate Is established by 
or subject to regulation by a public body or 
entity), but only If and to the extent that 
the Owner clearly demonstrates that such 
general increases have caused increases In 
the Owner *8 operating costs which are not 
adequately compensated for by automatic 
annual adjustments. The Owner shall sub¬ 
mit to the Government financial state¬ 
ments which clearly support the increase, 
any other provisions of this Contract, ad- 

d. Overall Limitation. Notwithstanding 
any other provisions of this Contract, ad¬ 
justments as provided in this Section shall 
not result In material differences between 
the rents charged for assisted and compar¬ 
able unassisted units, as determined by the 
Government. 

e. Incorporation of Rent Adjustment. Any 
adjustment In Contract Rents shall be In¬ 
corporated Into Exhibit A by a dated adden¬ 
dum to the exhibit. 

1.10 Marketing and leasing of units, a. 
Compliance with Equal Opportunity. Mar¬ 
keting of units and selection of Families by 
the Owner shall be in accordance with the 


Owner's Government-approved Affirmative 
Fair Housing Marketing Plan, shown as Ex¬ 
hibit D. and with all regulations relating 
to fair housing advertising. 

b. Security Deposits. The Owner shall not 
require Families to pay security deposits. In 
lieu thereof, the Owner may claim reim¬ 
bursement from the HFA under this Con¬ 
tract for unpaid rent by a departing Family 
and/or cost of repairs for damage caused 
by such Family not to exceed a total reim¬ 
bursement in an amount equal to one 
month's Contract Rent. 

c. Eligibility, Selection and Admission of 

Families. (1) The Owner shall be responsible 
for determination of eligibility of applicants, 
selection of families from among those de¬ 
termined to be eligible, and computation of 
the amount of housing assistance payments 
on behalf of each selected Family In ac¬ 
cordance with schedules and criteria estab¬ 
lished by the Government. In the initial 
renttng of the Contract Units, the Owner 
shall lease at least_percent [the per¬ 

centage agreed to by the Owner and the 
HFA] to Very Low-Income Families (deter¬ 
mined In accordance with the Government 
established schedules and criteria) and shall 
thereafter exercise hls best efforts to main¬ 
tain at least that percentage of occupancy of 
the Contract Units by Very Low-Income 
Families as determined In accordance with 
such schedules and criteria. 

(2) The Lease entered Into between the 
Owner and each selected Family shall be on 
the form of Lease approved by the Govern¬ 
ment. 

(3) The Owner shall make a reexamination 
of Family Income, composition, and the ex¬ 
tent of medical or other unusual expenses 
incurred by £he Family, at least annually 
(except that such reviews may be made at 
Intervals of no longer than two years In the 
case of elderly Families), and aoproprlate re- 
determinations shall be made by the Owner 
of the amount of Family contribution and 
the amount of housing assistance payment, 
all In accordance with schedules and criteria 
established by the Government. 

d. Rent Redetermination after Adjustment 
in Allowance for Utilities and Other Services. 
In the event that the Owner Is notified of an 
HFA determination making an adjustment 
in the Allowance for Utilities and Other Serv¬ 
ices applicable to any of the Contract Units, 
the Owner shall promptly make a correspond¬ 
ing adjustment In the amount of rent to be 
raid by the affected Families and the amount 
of housing assistance payments. 

e. Processing of Applications and Com¬ 
plaints. The Owner shall process applications 
for admission, notifications to applicants, and 
complaints by applicants In accordance with 
applicable Government requirements and 
shall maintain records and furnish such 
conies or other Information as may be re¬ 
quired by the Government. 

f. Review; Incorrect Payments. In making 
housing assistance payments to Owners, the 
HFA or the Government will review the 
Owner’s determinations under this Section. 
If as a result of this review, or other re¬ 
views. audits or information received by the 
HFA or the Government at any time. It Is 
determined that the Owner has received Im¬ 
proper or excessive housing assistance pay¬ 
ments. the HFA or the Government shall 
have the right to deduct the amount of such 
overpayments from any amounts otherwise 
due the Owner, or otherwise effect recovery 
thereof. 

1.11 Termination of tenancy. The Owner 
shall be responsible tor termination of 
tenancies, including evictions. However, con¬ 
ditions for payment of housing assistance 
payments for any resulting vacancies shall be 
as set forth in Section 1.7c. 


FEDERAL REGISTER, VOL 39, NO. 236—FRIDAY, DECEMBER 6, 1974 






42774 


PROPOSED RULES 


1.12 Reduction of number of contract units 
for failure to lease to eligible families, a. 
Twelve Months after Effective Date of Con¬ 
tract. If at any time, beginning six months 
after the effective date of this Contract, the 
Owner fails for a continuous period of six 
months to have at least 80 percent of the 
Contract Units leased or available for leas¬ 
ing by Families, the HFA, with Government 
approval, may on 30 days notice reduce the 
number of Contract Units to not less than 
the number of units under lease or available 
for leasing by Families, plus 10 percent of 
such number, if that number Is 10 or more, 
rounded to the next highest number. 

b. At End of InitUti and Each Renewal 
Term. At the end of the initial term of the 
Contract and of each renewal term, the HFA. 
with Government approval, may, by notice to 
the Owner, reduce the number of Contract 
Units to not less than (1) the number of 
units under lease or available for leasing by 
Families at that time or (2) the average 
number of units so leased or available for 
leasing during the last ye^r, whichever Is 
the greater, plus 10 percent of such number, 
if the number is 10 or more, rounded to the 
next highest number. 

1.13 Responsibility for administration of 
contract. The HFA shall be primarily respon¬ 
sible for administration of the Contract. 
However, since the HFA provides the per¬ 
manent financing as defined In the appli¬ 
cable Government regulations: 

a. The Government shall have the right to 
make independent audits, reviews, and deter¬ 


minations as to compliance by the Owner 
with any or all of his obligations under the 
Contract; 

b. In the event the Government deter¬ 
mines that the Owner is in default with re¬ 
spect to any or all of his obligations, the 
Government shall have the right to take 
direct action (as if the Government were 
the party to the Contract primarily respon¬ 
sible for its administration) to enforce any 
or all available remedies, Including, but not 
limited to, abatement of housing assistance 
payments, collection of payments previously 
made In violation of the Contract, and ter¬ 
mination of the Contract in whole or in 
part; and 

c. The Owner hereby expressly agrees to 
recognize the rights of the Government In 
the event it takes any action under this 
Section in the same manner and to the same 
extent as if the action were taken by the 
HFA. 

Effective date. The effective date of this 

Contract is__ 19 __ [Insert 

date which shall be no earlier than the date 
of approval by the Government.] 

Warning: 18 U.S.C. 1001 provides, among 
other things, that whoever knowingly and 
willfully makes or uses a document or writing 
containing any false, fictitious, or fraudulent 
statement or entry, in any matter within the 
Jurisdiction of any department or agency of 
the United States, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 


Approved: United States of America, Sec¬ 
retary of Housing, and Urban Development. 


By 


(Official Title) 

Date.. 19- 


Owner 
By — 

Date . 
HFA _ 
By- 

Date . 


(Official Title) 
.. 19— 


(Official Title) 
. 19— 


[If the project is to be completed and accepted in stages, execution of the Contract with 
respect to the several stages appears on the following pages of this Contract.] 


Execution or Contract With Respect to 
Contract Units Completed and Accepted 
In Stages 

stage i 

This Contract is hereby executed with re¬ 
spect to the units described In Exhibit A-l. 


Effective date. The effective date of this 
Contract with respect to the units described 

in Exhibit A-l Is. 19—. 

[Insert date which shall be no earlier than 
the date of approval by the Government.] 


Approved: United States of America. Sec¬ 
retary of Housing, and Urban Development. 


By 


(Official Title) 

Date... 19- 


Owner _ 

By. 

(Official Title) 

Date__ 19— 

HFA . 

By. . . 

(Official Title) 

Date.. 19- 


stage a 

This Contract is hereby executed with re¬ 
spect to the units described In Exhibit A-2. 


Effective date. The effective date of this 
Contract with respect to the units described 

in Exhibit A-2 Is. 19... 

[Insert date which shall be no earlier than 
the date of approval by the Government.] 


Approved: United States of America, Sec¬ 
retary of Housing, and Urban Development. 


By 


Owner _ 

By. 

(Official Title) 

Date.19— 

HFA ... 

(Official Title) 


Date 


(Official Title) 


. 19- 


Date 


19__ 
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STAGE 3 

This Contract Is hereby executed with re¬ 
spect to the units described in Exhibit A-3. 


Approved: United States of America Sec¬ 
retary of Housing and Urban Development. 


By 


(Official Title) 

Date.-.19- 


Appendix V 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

HOUSING ASSISTANCE PAYMENTS CONTRACT 

New Construction and Substantial 

Rehabilitation Housing Finance Agencies 

part n 

2.1 Nondiscrimination in housing, a. The 
Owner shall not in the selection of Families, 
in the provision of services, or In any other 
manner, discriminate against any person on 
the grounds of race, color, creed, religion, 
sex, or national origin. No person shall be 
automatically excluded from participation 
in. or be denied the benefits of, the Housing 
Assistance Payments Program because of 
membership In a class such as unmarried 
mothers, recipients of public assistance, etc. 

b. The Owner shall comply with all re¬ 
quirements Imposed by Title VIII of the Civil 
Rights Act of 1968, and any rules and regula¬ 
tions pursuant thereto. 

c. The Owner shall comply with all require¬ 
ments Imposed by Title VI of the Civil 
Rights Act of 1964, Public Law 88-362, 78 
8tat. 241; the regulations of the Depart¬ 
ment of Housing and Urban Development is¬ 
sued thereunder. 24 CFR, Subtitle A. Part 1, 
11.1, et seq.; the requirements of said De¬ 
partment pursuant to said regulations; and 
Executive Order 11063 to the end that, in ac¬ 
cordance with that Act, the regulations and 
requirements of said Department thereunder, 
and said Executive Order, no person in the 
United States shall, on the grounds of race, 
color, creed, religion or national origin, be 
excluded from participation in. or be denied 
the benefits of. the Housing Assistance Pay¬ 
ments Program, or be otherwise subjected to 
discrimination. This provision is included 
pursuant to the regulations of the Depart¬ 
ment of Housing and Urban Development, 
24 CFR, 8ubtltle A. Part 1. $ 1.1, et seq.; 
issued under Title VI of the said Civil Rights 
Act of 1964. and the requirements of said 
Department pursuant to said regulations; 
and the obligation of the Owner to comply 
therewith inures to the benefit of the Gov¬ 
ernment, the said Department, and the HFA 
any of which shall be entitled to Invoke any 
remedies available by law to redress any 
breach thereof or to compel compliance 
therewith by the Owner. 

2.2 Training, employment, and contract¬ 
ing opportunities lor businesses and lower- 
income persons.' a. The project assisted un¬ 
der this Contract is subject to the require¬ 
ments of section 3 of the Housing and Urban 
Development Act of 1968, as amended. 12 
US C. 1701u, Section 3 requires that, to the 
greatest extent feasible, opportunities for 
training and employment be given lower-in- 


: 8trike this section if the Contract Rents 
on the effective date of this Contract, over 
the maximum term of this Contract, are 
•500,000 or less. 


Effective date. The effective date of this 
Contract with respect to the units described 

in Exhibit A-3 is.. 19—. 

(Insert date which shall be no earlier than 
the date of approval by the Government.] 


Owner _ 

By. 

(Official Title) 

Date.. 19— 

HFA . 

By. 

(Official Title) 

Date.. 19— 


come residents of the project area and con¬ 
tracts for work in connection with the project 
be awarded to business concerns which are 
located in, or owned in substantial part by 
persons residing in. the area of the project. 

b. Notwithstanding any other provision of 
this Contract, the Owner shall carry out the 
provisions of said section 3 and the regula¬ 
tions Issued pursuant thereto by the Secre¬ 
tary of Housing and Urban Development set 
forth in 24 CFR, Part 136 (published in 38 
F.R. 29220, October 23, 1973), and all appli¬ 
cable rules and orders of the Secretary issued 
thereunder prior to the execution of this 
Contract. The requirements of said regula¬ 
tions Include, but are not limited to, develop¬ 
ment and Implementation of an affirmative 
action plan for utilizing business concerns 
located within, or owned in substantial part 
by persons residing in, the area of the proj¬ 
ect; the making of a good faith effort, as 
defined by the regulations, to provide train¬ 
ing, employment, and business opportuni¬ 
ties required by section 3; and incorpora¬ 
tion of the “section 3 clause” specified by 
I 136.20(b) of the regulations and para¬ 
graph d of this section in all contracts for 
work in connection with the project. The 
Owner certifies and agrees that he is under 
no contractual or other disability which 
would prevent him from complying with 
these requirements. 

c. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR, 
Part 135. and all applicable rules and orders 
of the Secretary issued thereunder prior to 
aoproval by the Government of the applica¬ 
tion for this Contract, shall be a condition 
of the Federal financial assistance provided 
to the project, binding upon the Owner, his 
successors and assigns. Failure to fulfill these 
requirements shall subject the Owner, his 
contractors and subcontractors, his succes¬ 
sors, and assigns to the sanction specified by 
this Contract, and to such sanctions as are 
specified by 24 CFR 135.135. 

d. The owner shall Incorporate or cause 

to be incorporated into anv contract or sub¬ 
contract for work pursuant to this Contract 
in excess of $50,000 cost, the following 
clause: , 

Employment of project area residents and 
contractors. A. The work to be performed 
under this Contract is on a project assisted 
under a program providing direct Federal 
financial assistance from the Department of 
Housing and Urban Development and is sub* 
lect to the requirements of section 3 of the 
Housing and Urban Development Act of 1968. 
as amended. 12 UJS.C. 1701u. Section 3 re¬ 
quires that, to the greatest extent feasible, 
ouportunlties for training and employment 
be given lower-Income residents of the 
prolect area and contracts for work in con¬ 
nection with the project be awarded to busi¬ 
ness concerns which are located in, or 
owned in substantial part by persons resid¬ 
ing in, the area of the project. 

B. The parties to this contract will comply 
with the provisions of said section 3 and the 
regulations Issued pursuant thereto by the 


Secretary of Housing and Urban Development 
set forth in 24 CFR. Part 135, and all ap¬ 
plicable rules and orders of the Department 
issued thereunder prior to the execution of 
this Contract. The parties to this Contract 
certify and agree that they are under no con¬ 
tractual or other disability which would pre¬ 
vent them from complying with these re¬ 
quirements. 

C. The contractor will send to each labor 
organization or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand¬ 
ing. If any, a notice advising the said labor 
organization or workers' representative of 
his commitments under this section 3 clause 
and shall post copies of the notice In con¬ 
spicuous places available to employees and 
applicants for employment or training. 

D. The contractor will include this sec¬ 
tion 3 clause in every subcontract for work 
in connection with the project and will, at 
the direction of the applicant for or recipient 
of Federal financial assistance, take ap¬ 
propriate action pursuant to the subcontract 
upon a finding that the subcontract is In 
violation of regulations issued by the Secre¬ 
tary of Housing and Urban Development, 24 
CFR, Part 135. The contractor will not sub¬ 
contract with any subcontractor where it 
has notice or knowledge that the latter has 
been found In violation of regulations under 
24 CFR. Part 135. and will not let any sub¬ 
contract unless the subcontractor has first 
provided it with a preliminary statement of 
ability to comply with the requirements of 
these regulations. 

E. Compliance with the provisions of sec¬ 
tion 3. the regulations set forth in 24 CFR. 
Part 136. and all applicable rules and orders 
of the Department issued thereunder prior 
to the execution of the Contract, shall be a 
condition of the Federal financial assistance 
provided to the project, binding upon the 
applicant or recipient for such assistance. Its 
successors, and assigns. Failure to fulfill 
these requirements shall subject the appli¬ 
cant or recipient, its contractors and sub¬ 
contractors, its successors, and assigns to 
those sanctions specified by the grant or loan 
agreement or contract through which Federal 
assistance is provided, and to such sanctions 
as are specified by 24 CFR 135.135. 

e. The Owner agrees that he will be bound 
by the above Employment of Project Area 
Residents and Contractors clause with re¬ 
spect to his own employment practices when 
he participates in federally assisted work. 

2.3 Cooperation in equal opportunity com¬ 
pliance reviews. The HFA and the Owner shall 
cooperate with the Government in the con¬ 
ducting of compliance reviews and com¬ 
plaint investigations pursuant to all appli¬ 
cable civil rights statutes. Executive Orders, 
and rules and regulations pursuant thereto. 

2.4 Flood insurance. If the project is lo¬ 
cated in an area that has been identified by 
the Secretary of Housing and Urban Develop¬ 
ment as an area having special flood hazards 
and if the sale of flood Insurance has been 
made available under the National Flood 
Insurance Act of 1968, the Owner agrees that 
the project will be covered, during its antici¬ 
pated economic or useful life, by flood insur¬ 
ance in an amount at least equal to its devel¬ 
opment or project cost (less estimated land 
cost) or to the maximum limit of coverage 
made available with respect to the particular 
type of property under the National Flood 
Insurance Act of 1968. whichever is less. 

2.5 Clean Air Act and Federal Water Pol¬ 
lution Control Act* In compliance with 

* Strike this section if the contract rents 
on the effective date of this Contract, over 
the maximum total term of this Contract, 
are $100,000 or less. 
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PROPOSED RULES 


regulations Issued by the Environmental Pro¬ 
tection Agency ("EPA"), 40 CFR, Part 16, 39 
F.R. 11099, pursuant to the Clean Air Act, as 
amended ("Air Act"), 42 U.8.C. 1867, et seq.. 
the Federal Water Pollution Control Act. as 
amended ("Water Act"), 33 U.S.C. 1251, et 
seq., and Executive Order 11738, the Owner 
agrees that: 

a. Any facility to be utilized In the per¬ 
formance of this Contract or any subcontract 
shall not be a facility listed on the EPA List 
of Violating Facilities pursuant to section 
15.20 of said regulations; 

b. He will promptly notify the HFA of the 
receipt of any communication from the 
EPA indicating that a facility to be utilized 
for the Contract is under consideration to 
be listed on the EPA List of Violating 
Facilities; 

c. He will comply with all the require¬ 
ments of section 114 of the Air Act and sec¬ 
tion 308 of the Water Act relating to in¬ 
spection; monitoring, entry, reports, and 
information, as well as all other require¬ 
ments specified In section 114 and section 
308 of the Air Aot and the Water Act, respec¬ 
tively, and all regulations and guidelines 
Issued thereunder; and 

d. He will Include or cause to be In¬ 
cluded the provisions of this Section in 
every nonexempt subcontract, and that he 
will take such action as the Government 
may direct as a means of enforcing such 
provisions. 

2.6 Reports and access to premises and 
records, a. The Owner shall furnish such 
information and reports pertinent to the 
Contract as reasonably may be required 
from time to time by the HFA or the gov¬ 
ernment. 

b. The Owner shall permit the HFA or 
the Government or any of their duly au¬ 
thorized representatives to have access to 
the premises and, for the purpose of audit 
and examination, to have access to any 
books, documents, papers and records of tbe 
Owner that are pertinent to compliance 
with this Contraot, including the verifica¬ 
tion of Information pertinent to the monthly 
requests for housing assistance payments. 

2.7 Default by the owner, a. A default 
by the Owner under this contract shall re¬ 
sult If: 

(1) The Owner has violated or failed to 
comply with any provision of, or obligation 
under, this Contract or of any Lease; or 

(2) The Owner has asserted or demon¬ 
strated an Intention not to perform some 
or ail of his obligations under this Con¬ 
tract or under any Lease. 

b. Upon a determination by the HFA that 
a default has occurred, the HFA with ap¬ 
proval of the Government shall notify the 
Owner of the nature of the default, of the 
actions required to be taken on account of 
the default (including the curing of the 
default by the Owner, the abatement of 
housing assistance payments in whole or 
In part, where appropriate, or any combina¬ 
tion of actions), and of the time within 
which the Owner shall respond with a show¬ 
ing that he has taken all the actions re¬ 
quired of him. If the Owner falls to respond 
or take action to the satisfaction of the 
HFA and the Government, the HFA shall 
take appropriate actions as directed or ap¬ 
proved by the Government, to achieve com¬ 
pliance or to terminate the Contract In 
whole or In part. 

2.8 Default by the HFA. The ACC states 
that the ACC provisions quoted in this Sec¬ 
tion are made with, and for the benefit of, 
the Owner or his assignees who will have 
been specifically approved by the Govern¬ 
ment prior to such assignment, and that 
to enforce the performance of these provi¬ 


sions, the Owner and such assignees shall 
have the right to proceed against the Gov¬ 
ernment by suit at law or In equity. Upon 
the determination by the Government that 
a default by the HFA has occurred, the fol¬ 
lowing provisions of the ACC (which are 
hereby made a part of this Contract), shall 
be applicable: 

(b) Failure or Inability of HFA to Com¬ 
ply with Contract. In the event of failure of 
the HFA to comply with the Contract with 
the Owner, or If such Contract Is held to be 
void, voidable or ultra vires, or if the power 
or light of the HFA to enter Into such Con¬ 
tract is drawn Into question In any legal 
proceeding, or If the HFA asserts or claims 
that such Contract is not binding upon the 
HFA for any such reason, the Government 
may. after reasonable notice to the HFA, de¬ 
termine that the occurrence of any such 
event, If the Owner Is not in default, consti¬ 
tutes a Substantial Default hereunder. In 
such case, the Government will assume the 
HFA’s rights and obligations under such 
Contract, and the Government shall, for 
the duration of such Contract, continue to 
pay Annual Contributions for the purpose 
of making housing assistance payments with 
respect to dwelling units under such Con¬ 
tract, shall perform the obligations and en¬ 
force the rights of the HFA, and shall exercise 
such other powers as the Government may 
have to cure the Default. 

(d) Return of Rights and Obligations to 
HFA. All rights and obligations of the HFA 
assumed by the Government pursuant to this 
Section 2.17 will be returned as constituted 
at the time of such return (1) when the 
Government Is satisfied that all defaults have 
been cured and that the Project will there¬ 
after be administered in accordance with 
all applicable requirements or (2) when the 
Housing Assltance Payments Contract Is at 
an end. whichever ocurs sooner." 

2.9 Remedies not exclusive and non-waiver 
of remedies. The availability of any remedy 
under this Contract shall not preclude the 
exercise of any other remedy under this Con¬ 
tract or under any provisions of law, nor shall 
any action taken In the exercise of any rem¬ 
edy be deemed a waiver of any other rights 
or remedies. Failure to exercise any right or 
remedy shall not constitute a waiver of the 
right to exercise that or any other right or 
remedy at any time. 

2.10 Disputes, a. Except as otherwise pro¬ 
vided herein, any dispute concerning a ques¬ 
tion of fact arising under this Contract 
which Is not disposed of by agreement of the 
HFA and the Owner may be submitted by 
either party to the Department of Housing 
and Urban Development field office director 
who shall make a decision and shall mall or 
otherwise furnish a written copy thereof to 
the Owner and the HFA. 

b. The decision of the field office director 
shall be final and conclusive unless, within 
30 days from the date of receipt of such 
copy, either party malls or otherwise fur¬ 
nishes to the Government a written appeal 
addressed to the Secretary of Housing and 
Urban Development. The decision of the Sec¬ 
retary or his duly authorized representative 
for the determination of such appeals shall 
be final and conclusive, unless determined 
by a court of competent Jurisdiction to have 
been fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily to Im¬ 
ply bad faith, or not supported by substan¬ 
tial evidence. In connection with any appeal 
proceeding under this Section, the appellant 
shall be afforded an opportunity to be heard 
and to offer evidence in support of his ap¬ 
peal. Pending final decision of a dispute here¬ 
under, both parties shall proceed diligently 
with the performance of the Contract and 


in accordance with the decision of the field 
office director. 

c. This Section does not preclude consid¬ 
eration of questions of law in connection 
with the decisions rendered under paragraphs 
a and b of this Section; Provided, however, 
that nothing herein shall be construed as 
making final the decision of any administra¬ 
tive official, representative, or board, on a 
question of law. 

2.11 Interest of members, officers, or em¬ 
ployees or HFA, members of local governing 
body or other public officials. No member, 
officer, or employee of the HFA, no member 
of the governing body of the State or locality 
(city and county) In which the project is 
situated or In which the PHA was activated 
In the case of a project owned by a PHA, and 
no other public official or such State or lo¬ 
cality who exercises any functions or re¬ 
sponsibilities with respect to the project, 
during his tenure or for one year thereafter, 
shall have any Interest, direct or indirect, in 
this Contract or In any proceeds or benefits 
arising therefrom. 

2.12 Interest of member of or delegate to 
Congress. No member of or delegate to the 
Congress of the United States of America or 
resident commissioner shall be admitted to 
any share or part of this Contract or to any 
benefits which may arise therefrom. 

2.13 Nonassignability, a. The Owner agrees 
that he has not made and will not make any 
sale, assignment, or conveyance or transfer 
in any other form, of this Contract or the 
project or any part thereof or any of his in¬ 
terest therein, without the prior consent of 
the HFA and the Government; Provided, 
however, that In the case of an assignment 
as security for the purpose of obtaining 
financing of the project, the HFA and the 
government shall consent In writing If the 
terms of the financing have been approved 
by the government. An assignment by the 
owner to a limited partnership of which the 
owner Is the sole general partner shall not 
be considered an assignment herein. 

b. The Owner agrees to notify the HFA 
and the Government promptly of any pro¬ 
posed action covered by paragraph & of this 
Section. The Owner further agrees to request 
the written consent of the HFA and the Gov¬ 
ernment in regard thereto, except in the case 
of an assignment as security as provided In 
paragraph a of this Section. 

c. For the purpose of this Section, a trans¬ 
fer of stock In the Owner In whole or In part, 
by a party holding ten percent or more of the 
stock of said Owner, or a transfer by more 
than one stockholder or the Owner of ten per¬ 
cent or more of the stock of said Owner, or 
any other similarly significant change In the 
ownership of such stock or In the relative 
distribution thereof, or with respect to the 
parties In control of the Owner or the degree 
thereof, by any other method or means, 
whether by Increased capitalization, merger 
with another corporation, corporate or other 
amendments. Issuance of new or additional 
stock or classification of stock or otherwise, 
shall be deemed an assignment, conveyance, 
or transfer with respect to this Contract on 
the project. With respect to this provision, 
the Owner and the party signing this Con¬ 
tract on behalf of said Owner, represent that 
they have the authority of all of the existing 
stockholders of the Owner to agree to this 
provision on behalf of said stockholders and 
to bind them with respect thereto. 

David M. deWilde. 
Acting Assistant Secretary for 
Housing Production and 
Mortgage Credit—FHA Com¬ 
missioner. 

|FR Doc.74-28575 Filed 12-6-74;8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Decisions 
of the Secretary of Labor specify, in ac¬ 
cordance with applicable law and on the 
basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are deter¬ 
mined to be prevailing for the described 
classes of laborers and mechanics em¬ 
ployed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 1494. 
as amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 C.F.R. 
1.1 (including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; 
and pursuant to the provisions of Part 1 
of Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates (37 FR 
21138). and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged on contract work of 
the character and in the localities de¬ 
scribed therein. 

Good cause is hereby found for not uti¬ 
lizing notice and public procedure there¬ 
on prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes 
procedures to be impractical and con¬ 
trary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 
29 CFR, Parts 1 and 5. Accordingly, the 
applicable decision together with any 
modifications issued subsequent to its 
publication date shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as required by an appli¬ 
cable Federal prevailing wage law and 29 
CFR, Part 5. The wage rates contained 


therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe benefit 
payments since the decisions were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Decisions 
have been made by authority of the Sec¬ 
retary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 1494, 
as amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determination by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates (37 FR 
21138), and of Secretary of Labor’s 
Orders 13-71 and 15-71 (36 FR 8755. 
8756). The prevailing rates and fringe 
benefits determined in foregoing Gen¬ 
eral Wage Determination Decisions, as 
hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged in contract work 
of the character and in the localities de¬ 
scribed therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards Adminis¬ 
tration, Office of Special Wage Stand¬ 
ards, Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

New General Wage Determination De¬ 
cision Nos. AR^-4063 and AR^-85 for the 


States of North Carolina and Oklahoma 
respectively. 

Modifications to General Wage 
Determination Decisions 

The numbers of the defcisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State; 


Alabama: 


AR—4015 __ 

Aug. 9, 1974 

AR-4043 ... 

Oct. 4, 1974 

California: 


AR-1037, AR-1038_ 

Sept. 27. 1974 

Georgia: 


AR—4029 _ 

Sept. 6. 1974 

Illinois: 


AR-3064. AR-3069. 

Aug. 9. 1974 

Louisiana: 


AR-78 . . 

Nov. 15, 1974 

Mississippi: 


AR-4041 _ 

Sept. 27. 1974 

Missouri: 


AR-79 ___ 

Nov. 15, 1974 

Montana: 


AR-1017 _ 

Aug. 16, 1974 

AR—1039 ... 

Sept. 27. 1974 

Nebraska: 


AR-77 ___ 

Nov. 15, 1974 

New Jersey: 


AR-2041, AR-2042_ 

Sept. 13. i974 

AR-2043, AR-2044_ 

Sept. 6. 1974 

AR-2074, AR-2075. AR- 


2070. AR-2077, AR-2078. 

Nov. 15,1974 

Oklahoma: 


AR-35 _ 

Sept. 27. 1974 

AR-81 _ 

Nov. 22, 1974 

Tennessee: 


AR—4021, AR-4022.. 

Aug. 30. 1974 

AR-4036 _ 

Sept. 13. 1974 

Texas: 


AR-54 .. 

Sept. 27. 1974 

AR-72 _ 

Nov. 1, 1974 

Wyoming: 


AR-1004 ___ 

July 26. 1974 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State; Supersedeas Decision 
numbers are in parentheses following the 
number of the decisions being super¬ 
seded : 


Alabama: 

AR—4020 (AR—4060) 
Georgia: 

AQ-4069 (AR—4064) 
Hawaii: 

AQ-1096(AR-1052) 
North Dakota: 

AQ-1000 (AR—1053) 
Tennessee: 

AR—4007 (AR—4061) 
AR-4035 (AR-4062) 


Aug. 23. 1974 

Feb. 15. 1974 

Apr. 19, 1974 

July 13, 1973 

July 5, 1974 
Sept. 13. 1974 


Texas: 

AR-41 (AR—84) . Sept. 20. 1974 

Washington: 

AR-1031 (AR-1051) . Sept. 27. 1974 

Signed at Washington. D. C., this 29th 
day of November 1974. 


Ray J. Dolan. 
Assistant Administrator 
Wage and Hour Division. 
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STATE: Oklahoma COUNTY: Garfield 

DECISION NO.: AR-85 DATE: Date of Publication 

DESCRIPTION OF WORK: Building Construction (excluding single family homes 
and garden type apartments up to and including 4 stories) 
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Where Pacific County is stated as "Northern portion" or "Southern 

TERRAZZO WORKERS: (Cont’d) portion" such areas are defined as follows: 
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Spreader, Flaherty; Tractor (small, rubber-tired); Vacuum truck; Water 
Wagon and tank truck (up to 1,600 gallons); Winch truck, single rear axle; 
Wrecker, tow truck and similar equipment 
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Just Released 

CODE OF FEDERAL REGULATIONS 

(Revised as of October 1, 1974) 

Title 42—Public Health_$4. 45 

Title 49—Transportation (Parts 1-99)- 1.90 

Title 49—Transportation (Parts 1000-1199)- 3.40 

[A Cumulative checklist of CFR issuances for 1974 appears in the first issue 
of the Federal Register each month under Title /] 

Order from Superintendent of Documents, 

United States Government Printing Office, 

Washington, D.C. 20402 











